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IIOJillTlfllECKOE H3MEPEHIIE rPAJK,MHCKoro 06°-'ECTBA ｾｾｾｾ＠

ｂｍｅｃｔｏｉｉｐｅＬｌＨｈｃｾｏｂｉｕｉ＠

B IIOCJie.n;Hee BpeWI B Harneii CTpaHe, .n:a H BO BCeM MHpe, 3aMeTHO 

O)l(HBHJicg IIBTepec K rrpo6neMaTIIKe rpIDKJJ.aHCKoro o6mecTBa. 3HatJH-

MOCTh o6pameHIDI K TeMe rrpeLJ:IIOChIJIOK, rrepcrreKTHB rpIDK,UaHCKOro 

o6m:ecTBa B Ka3axCTaHe o6ycnoanetta OTJUltJHTeJihHhIMH xapaKTepHc-

THKaMH OTeqecTBeHHOfO rropg,nKa. 

KoHI.i:errT, Bhipa6oTaHHhIH B ycnoBIDIX cTa.HOBJieHH}.I 3ana.u.ttoH: 

ll;llBHJIH3aIWH, rrpHMeHHTeJihHO K Ka3axCTaHCKHM ycJIOBH}.IM OCMhIC-

JIHBaeTC}.I rro-HHoMy. AttanH3 Tpa.Hc<PopMaIWOHHhlX rrpeo6pa3oBa.HHH 

Ka3axcTa.Ha B Haqane XXI aeKa BCKpbIBaer opHrHHaJlhH)'I-0 rrpoeKu:mo 

"rpaJK.[(aHcKoro o6rn:ecrna" Ha oreqecTBeHHblii cou:HyM, Tpe6yeT 

OCMhICJieHH}.I TaKHX u:eHHOCTeH:, KaK .u.eMOKpanUI, rpIDK,D;aHCKHe CB0-

60,n:hl, TonepaHTHOCTh, cornacHe, rrmopa.n:H3M, cnpaae.wrnaocTh. 

BIDKHOCTh H.UeH: rpIDK.1J.aHCKOro o6mecTBa OC03HaeTCH He TOJibKO 

B CMhICJie ynyqrneHIDI ＼ｐｙｬｩｾｈｏｈｈｰｏｂ｡ｈｉｄｉ＠ Bcex o6rn:ecTBeHHhIX HH-

CTiiTYTOB, HO, B rrepByIO oqepe,Ub, B CMhICJie aI<T)'a.IIB3auHH 6a30BhIX 

ryMa.HHCTH"CJeCKHX ueHHOCTeif. KaJK.[(OMY THrry o6mecTBa COOTBeT-

CTBYeT CBO}.I, yHHKaJihHM BO BpeMeH.H H rrpOCTpa.HCTBe, rropO)l(,UeHHM 

·caM.HM )Ke o6meCTBOM CHCTeMa u:eHHOCTeH, }.IBJUIIO:W:MC}.I Ba)l(HeHIII.HM 

KOMIIOHeHTOM qenoae-qecKoH: 1'.)'JlhT)'PhI. CoapeMeHHhIB :nan B o6ruec-

TBeHHOM pa3BHTHH Ka3axCTaHa xapaKTepmyerc.si: rrry6HHHhIMH mMe-

HeHH}.IMH ueHHOCTHhIX c11creM, 3arpanrnruomux ace ypoBHH o6ruec-

TBeHHoro 6hIT1UI, see MHoroo6pa3He ITOJIHTHqecKHX H KYJihTYPHbIX 

rrpoueccos s crpaHe. 

ITpouecc Tpa.Hc<PopMaU:HH cHcTeMhI ueHHOCTeii B Ka3axCTa.He 

o6na,n:aer CBOHMH crreuH<PlfqeCKHMH oco6eHHOCT.SIMH, KOTOpble Heo6-

XO,[(HMO yqHT.hIBaTb rrpH pa3pa6orKe rrporpaMM H rrpoeKTOB rrpeo.n;o-

nemrn HeraTHBHhIX TeHJ.i:eHUHH. 

0,UHaKO MHorae COBpeMeHHhie npouecCbl B IIOJIHTJiqeCKOH :>KH3HH 

Ka3axCTaHa OKa3hIBaIOTC.SI TeCHO CB5l3aHHhIMH c MHpOBhIMH TeH,UeH-

UH}.IMH, II03TOMY He MOryr He YtJHTbIBaTb OIIhIT .upyrHx CTpaH no 

rrocrpoeHHJO CHCTeMbl HHCTHT)'TOB rpa)l(,UaHCKOro o6m:ecTBa, pa3BH-

TH5l .n;eMOKpanrn:, pacnrn:peHH.SI rrpas H cso6o.u JIH"CJHOCHI. TaK, 
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ｾｾｾｾｾｾｾｾｾｾｾｾｾｾｾｾ］＠ Kapllbtzaiu HYI'MAHOBA 

rrpo6rreMa cpopMHpOBamrn rpCl.)!()J;aHCKOro o6mecTBa CTaHOBHTC51 oco-

6eHHO aKTyaJibHOH B ycJIOBHS.lX COBpeMeHHOro Ka3aXCTaHCKOro 

o6mecrna. 

OrrI>IT .n.ecsrTKOB CTPaH MHpa y6e,n.HTeJThHO CBH.n;eTerrI>crnyeT o TOM, 

lffO Ha)le)l(Hble rapaHTHH rrpaB H CB060)l qeJIOBeKa MO)KHO ｃＰＳＬｮＮｾｩｔｩ［＠

TOJThKO o6oIO)lHbIMH ycJIOBHHMH )leMOKpaTHqecKoro rrpaBOBOro rocy-

)lapcrna H pa:mHTOro rpa)l(JlaHcKoro o6mecrna. 

By,n.yq11 ccpepoii: aBTOHOMHOH, rnopqecKoli caMopeaJIH3aI(HH 

HH,ll.HBH,ll.OB, rpa)K,ll.aHCKOe o6mecTBO B CBOHX B3aHMOOTHOIIIeHHSIX 

c rocy.n;apCTBOM crroco6Ho rrpH6eraTh K HCIIOJTh30BaHHIO pa3JiffqttbIX 

CTpaTenru OT )KeCTKOH KOHcppoHTaI(HH .n.o ｲｲｰ｡ｲｍ｡ｔｈｾｏｲｯ＠ rraprnep-

CTBa. 0,n:HaKO BO BCex crryqasrx OHO CTPeMHTCSI 3aCTaBHTb rocy.n;apCTBO 

6hITb MaKCHMaJibHO IIOJie3HbIM CBOHM rpa)K,ll.aHaM, OTBeTCTBeHHO cny-

)KHTb HX HHTepecaM. qeM 6onee 3peJihIM CTaHOBHTCSI rpa)K,ll.aHCKOe 

o6mecrno, TeM ycrreIIIHee OHO pe111aeT :ny HerrpocTYIQ 3a.,n:aqy. I1MeH-

Ho B '.HOM CMblCJie rrpHHSITO roBopHTb 0 rpa)K.l(aHCKOM o6mecrne KaK 

cpytt,n:aMeHTe ,n.eM0KpaT11qecKoro rrpaBoBoro rocy,n:apcrna. 

0,n.HaKO rpa)K,ll.aHCKOe o6mecrno - :no cpeHOMeH HCTOplP!eCKHH. 

Ilpe)Klle qeM lIOCTHqh CBOHX pa3BHThIX cpopM" H .z:r:o6HTbC51 cepbe3HhIX 

ycrrexoB B .z:r:erre o6ecrreqeHHX rapaHTHH rrpas H cso6o.n. JIIO)leii:. OHO 

rrpOIIIJIO .D;OJirHH H HerrpoCTOH rryTh. 3TO 6bIJI IIYTb IIOCTerreHHOro 

"ornoeBbIBaHHX" HM y HeKor)la ｳ｣ｾｍｯｲｹｭ･ｲｯ＠ rocy.n;apcTBa orrpe.n.eneH-

Horo COI(HaJ1hHOro rrpoCTPaHCTBa, B rrpe.n.enax KOToporo Morna 6I>1 

6ecrrperr51TCTBeHHO peanH30BbIBaThC51 qeJIOBeqecKruI HHHI(Hanrna. 

BcSIKHli, ,n.a)Ke CaMI>rn He3HaqlfTeJThHbrn ycrrex Ha 3TOM IIYTH 3HaMeHo-

san co6oli pacIIIBpemie TaKoro rrpocTpattcrna. Ka)K.l(M HCTOplPieCKM 

3IIOXa 3a.,n:aeT rrpe,n.eJibHble MaCIIITa6bI :noro rrpOCTPaHCTBa qeJIOBe-

qecKOH CB060)lhl, cpopMy.rmpyeT CBOH H,ll.ean rpa)K,ll.aHCKOro o6mecTBa 

H C03.n;aeT COOTBeTCTByIOII(He rrpe,n.rrOCbIJIKH ,ll.JIH ero rrpaKTHqecKOH 

peaJIH3aI(HH. Ilo3TOMY Mbl BrrpaBe fOBOpHTh He TOJihKO 0 pa3H006pa-

3HH ero HCTOpHqeCKHX cpopM, HO H 0 pa3JIHqHoli CTeIIeHH rrpaKTIPieC-

KOro BOIIJIOII(eHH51 Ka)K,l(OH H3 HHX B TOH HJIH HHOH CTPaHe. 

Ilpo6neMaT11Ka rpa)K.z:r:aHCKoro o6mecrna oco6yro aKzyanI>HOCTb 

MMeeT B IIOCTKOMMyttHCTHqecKHX CTpaHax, KOTOpbie B CHJIY uenoro 
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IlOJIIITH'IECKOE 113MEPEIUIE rPAJK)(AHCKoro OI>UJ;ECTBA ｾｾｾｾ＠

pg;:i;a rrpHtIHH BbIH)l)K.UeHbl B HCTOpH"leCKH KOpOTKHe cpoKH ocymec-

TB.IUITb 6ecnpen;e.l{eHTHhle no CBOHM MaClIITa6aM COUHaJihHbie npeo6-

pa30BaHIDI. K tJHcny TaKHX cTpaH np.uHa,n.ne:>KHT H Ka3a>cCTaH. He 

HMeH B CBOeH HCTOpHII CKOJlbKO-HH6y,n;b rrpo.nomKIITeJibHOro OilbITa 

:>KH3HH B ycnoBHHX noJIHTI11IecKo.H: .neMoKpaTHH, ycTOWrnBbIX Tpa.nH-

UHH rpruK,llaHCKoro yqacTlfj{, Ka3a>cCTaH CTaJIKHBaeTCH cero.l{HH c 6oJib-

IIIHMH Tpy,n;HOCTIIMH B .nene cpopMHpOBaHlrn rpruK,llci.HCKOro o6mecTBa. 

Ilpaxrn:Ka rrocne.n;Hero .necue:neTmI rroKa3aJia 6ecrrepcrreKTHB-

HOCTh MeXaHHl:J:eCKOro 3a.HMCTBOBaHHH II rrepeHeCeHIDI Ha Ka3WCCTaH-

CKyIO ITOl:J:BY MHOrHX COI.J;HaJibH.blX HHCTilryTOB H rrpa:KTIIK, xopomo 

3apeKOMeH.l{OBaBillHX ce6H B .npyrmc CTpaHa>c. Ilcma.nM B HerrpHBhl"l-

HbIH .l{JUI ce6H COUHOKYJibTypHbIH ｋｏｈｔ･ｋｃＱｾ＠ 3TH HHCTHTYThl H rrpaK-

THKH .neMOHCTpHp)'IOT BeCbMa HH3Kyl0 3cpcpeKTHBHOCTb, a Hepe;::t;KO 

.nrucrr pe3YJibTarbl, o6paTHhle O:>KH.D:aeMbIM. 3ToT BbIBO.D: B IIOJIHOH Mepe 

OTHOCHTCH H K IIOIIbITKaM nocrpmITb B KaJaXCTaHe rpruK,llaHCKOe 

o6mecTBo no "neKanaM" pa3BHThIX crpaH. 

OnbIT CTpaH BTOpH1:!HOH MO..QepHH3aI.J;HH IIOKa3bIBaeT: "3TaJIOH-

HbIX" cpopM rpruK,llaHCKoro o6mecTBa He cymecTayeT, tteo6xo.nHMO 

HCKaTb CHHTe3 ｾｏｲｯ＠ OIIbITa H co6cTBeHHOH Tpa,zIHI.J;HII. BecbMa pac-

rrpOCTpaHeHHOe B Ka3WCCTa.HCKHX IlOJIIITHl:J:eCKHX II HaYl:J:HbIX Kpyra>c 

MHeHiie 0 HK06bI HeCOBMeCTHMOCTH OTe"!eCTBeHHOH COUHOKYJibTyp-

HOH MaTpHUbI c H.l{eaJiaMH II npaKTIIKaMH rpruKJlaHCKoro o6mecrna 

Bhlr.JUl,UHT He.l{OCTaTOl:J:HO o60CHOBaHHbIM. l1 .neno He TOJibKO B TOM, 

l:J:TO C.JI)')KHT reopcr.uqecKHM o6oCHOBaHHeM .llIDI .nayx TCUOKe BeCbMa 

He 6eccrropHbIX Bhmo.noB: JIH6o e Ka3a>cCTaHe n ｲｲｰｭｮｾＱｭ･＠ HeB03MO:>K-

HO IlOCTpOHTb rpa:>K.D:aHCKOe o6mecrno, JIH6o nce-TaKH MO:>KHO, HO 

HCKJIIOmeJibHO no "neKaJiaM" pa3BIIThlX CTpaH. BoT rroqeMY CTOJib 

Ba:>KHO He TOJibKO rrpoaHaJIH3HpoeaTb OllblT B CTpOIITeJibCTBe 

rpa:>K.D:aHCKOro o6mecTBa, HaKOIIJieHHbIH KaK pa3BIITbIMII, TaK II pa3-

BHBaIOm;HMHCH CTpaHaMH, HO II paCCMOTpeTb rrepI111enrn ero CTaHOB-

JieHHH H cpYffKIUiOHilpOBaHlUI Ha pa31IH"lHblX 3TaJIWC Ka3WCCTaHCKOH 

HCTOplrn. H TO, II .npyroe Il03BOJUIT peaJIHCTHl:J:Hee oueHHTh He TOJibKO 

aKTYa.JibHOe COCTOHHHe rpa:>K.naHCKOro o6mecTBa B COBpeMeHHOM 

Ka3a>cCTaHe, Ho H ero .n:a.rrLHelimHe rrepcrreKTHBhI. 
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］］］］］］］］］］］］］］］］ｾ＠ KapllbZZalU HYFMAHOBA 
Ha pa.3JIHqHbIX :nanax COBeTCKOH HCTOpmi CTerreHb "rrorno:rn;eH-

HOCTH" rpIDK.ZJ:aHCKOro o6:rn;ecTBa rocy.n:apCTBOM 6bma HeO,n:HHaKOBOM. 

Han60JihillHe IIOTepH rpa)KJ.(aHCKOe o6:rn;ecTBO IIOHeCJIO B rrepHO)l 

"BoeHHOfO KOMM)'HH3Ma" H "cTaJIHHH3Ma'', B rrepH0)1hl )Ke "H3ITA", 

"xpy:rn;eBCKOH OTTerrenH", "6pe)KHeBCKOfO "3aCTm1" H oco6eHHO 

rop6aqeBCKOH "rrepecTpORKH" rrpOHCXO)]JfJIO ero 3aMeTHOe 

0)1{'.HBJieHHe. 3To 6bUIO CB513aHO, rrpe)J{'.)1e Bcero, c IIOJIHTHqecKHMH 

cpaKTOpaMH, co CTpeMJieHHeM rocy,uapcTBa B O)l;HllX cnyqa51x 

IlOJIHOCThIO rro.n:q1rnHTh ce6e o6:rn;ecTBO, B .n:pyrHx - rrpe.n:ocTaBHTh 

eMy orrpe,Ll,eJieHHYJO aBTOHOMHIO B Tex o6nacrnx )KH3HH, KOTOpbie He 

rrpe,ucrnBJUUIH rrpHMOH yrpo3hI rrpaBHII.J;eMY pe)KHMY· KaK 6b1 TO HH 

6hmo, JII06aH, .n:a)Ke BecbMa orpattH:qeHHaH JIH6epaJIH3au;m1 pe)KHMa 

HeH3MeHHO o6opaqHBaJiaCh aKTyaJIH3au;Heli IIOTeHI.J;Hana IIOJIHTH"CJ.eCKH 

"3a6JioKHpoBaHHoro" rpa)K,n:aHcKoro o6:rn;ecTBa. TaKoli 

rryJihCHpyIO:rn;Hif xapaKTep B3aHMOOTHOIIIeHHH Me)J{'.)l;y fOCYJJ:apCTBOM 

H rpIDK,ZJ:aHCKHM o6:rn;ecTBOM CBH)1eTeJihCTByeT 0 TOM, qro ,n:a)Ke B 

CaMhIX IIOJIHTHqecKH He6narorrpH5ITHhIX .ycJIOBHHX rpa)K.n:aHCKOe 

o6:rn;eCTBO CYMeJIO coxpaHHTh HeMaJihIB IIOTeHI.J;HaJI aBTOHOMHOCTH. 

ITpHqeM Ba)I<HYJO pOJib B '.HOM CbirpaJIH ocp.HUHaJibHbie COBeTCKHe 

o6mecTBeHHhie opraHH3au;m1, HeMano c,uenaBIIIHe .n:m Bbipa)KeHHH H 

3aII.J;HTbl HHTepecOB mo.n:eli, )l;JIH pa3BHTIIH B HHX II0)1JIHHHO 

rpa)KJ.(aHCKllX Ka.qecTB. 

YTBep)J{'.)1eHHe 0 HK06bI IIOJIHOM OTCYTCTBHH B COBeTCKHH rrepHO.ll. 

aJihTepHlIDIBHbIX rocy,n:apcrny o6m;ecrneHHbIX HHcnnyrc>B, KaK rrpaBHIIO, 

OCHOBb:maeTC51 Ha TOM, qro Il0)13TIIMH HHCTinyraMH IIOHHMaIOTC5I aHaJIOrn 

rpIDK,ZI.aHCKHX crpYKryp, cymecrnyioIIJ;HX B pa3BHThIX crpattax 3arr8,LJ,a. ITpH 

3TOM He IIpHHHMaeTCH BO BHHMaHHe TOT cpaKr, 1ITO )1a)Ke ocpHUHa.JlbHbie 

coBeTcKHe 06:rn;ecrneHHb1e opraHH3au;HH BhIIIOJIH5IJIH HeKcrrophie Ba)I{Hbie 

｣ｬ＾ｾ＠ aHaJIQrnqfilie TeM, .KOTOpbie BblIIOJIHSIIOT "liopMaIIbHbie" HHCTH-

'I)'Thl rpIDK,ZI.aHCKOro o6:rn;ecrna KpoMe TOro, B CCCP cym;eCTBOBa.JIH Heoqm-

!UfaJibHbie HHCIH'I)'fbl, .KOTOpbie Mbl BIIpaBe paccMarpHBa!b KaK CfPYKTYPbI 

rpIDK,ZI.aHCKOro o6:rn;ecrna (Harrp:HMep, KJIHeHTeJIHCTCKHe CB513H, KYJih'IJ'P3. 
att.n:erpayH.L(a, pa3JIHqHbie HeHHCTHTy!UfOHaJIH3HpOBaHHbie 06pa30BaHHH 

HaIT0)106He ＢＮｮｰｾ･｣ｋｏｲｯ＠ Kpyra" HJIH coce)1CKHX "KOMbIOHHTH") C03)1aBIIIHe 

HeII0)1KOHTpoJibHOe rocy,ll,apcrny COUHaJibHOe rrapTHepcTBO. 
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IlOJlllTWlECKOE H3MEPEHHE rPAJimAHCKOro Olill.l,ECTBA ｾｾｾｾ＠

3TH HHCTHT)'Thl, KOHeqJIO, He 6bIJIH IlOJIHOCTblO aBTOHOMHbIMH, 

o,Wiru<:o npe.ucnraruum co6oii CTJJyicrypr:.1 HMeHHo rpIDK.D:aHCKoro 06-
mecTaa, KOTOpbie B03HHKaJIH He B CBSl3ll c .n;eSITeJibHOCTblO rocy.n;ap-

CTBa, a IIOMHMO Hero, B Herro.n;KOHTpOJibHOM eM)' npocTpaHCTBe. 

B paMKax 3THX cTpyicryp pearrmoar:.mamICb He TOJir:.Ko IIOTJJe6HoCTb 

B He<PopMaJibHOM o6memrn, HO ll CTJJeMJieHirn K HeIIO.D,KOHTJJOIIhHbIM 

BJiaCTSIM COBMeCTHbIM .n;eiicTBHSIM. B 6oJibillHHCTBe CBOeM 3TH acco-

Il;HfilUrn 6hIJIB HecpopMaJihHbIMH, .uelicTBOBaJIH B BH,n;e caoeo6pa3HOro 

"KJIY6a no HHTepecaM", a OTHomemrn Me)K)l)' ero qneHaMH cTpomrn:cb 

Ha npHHUHilax B3aHMHOro JJ;OBep1u1 H B3aHMOIIOMOID;H. Ilo.n:o6Hble 

accouirnmrn H K)'JibTHBHpyeMbie HMH n;eHHOCTH H npaKTMKH COCTaB-

lliIJIH KaK 6bI rrapanneJihHOe, ocpHUHaJibHO cymecTBoBaBIIIeM)' o6mec-

TBY - o6mecTBO, KOTOpoe C)'MCJIO coxpamnr:. B ce6e HeMaJibIM IIOTeH-

n;HaJI caMo.n;eSITeJihHOCTH H rpruK.n;aHCTBeHHOCTH. HMeHHO :noT rroTeH-

llHaJI H 6bIJI B Ｓｈ｡ｾｔ･ｊｩ｢ｈｏｈ＠ CTeneHH BOCTpe6oBaH B rrepno.n: nepe-

CTJJOHKH H IlOCTIIepeCTJJOHKH. 

Ocym:ecTBJieHHe nomnnqecKoH: TpaHc<PopMan;nn SIBHJIOch )l(ecT-

KHM HMrrepaTHBOM .n;JISI acex noCTKOMM)'HHCTHqecKHX crpaH. Oco6eH-

Jfoe BHHMaHf{e oopam,aeTCSI' Ha Ba)J{H')'IO pom, B 3TOM npou;ecce IIOCT-

COBeTCKOH 3JIBThl, MeHTaJihHbie H IlOBe.ueHqecKHe ycTaHOBKH KOTOpOH 

OKa3a.Jill HeraTHBHOe B03)leHCTBHe Ha xapaKTep HOBbIX IlOJIHTHqecKHX 

H rpa)l()laHCKHX HHCTHT)'TOB. B pe3)'JlbTaTe IlOJIHTHqeCKOH rpaHccpop-

Mail;HH B Ka33XCTaHe B03HHKJia CHCTeMa BJJaCTH, <PopMaJibHO COOT-

BeTCTB)'lOIIJ:aSI KpHTepHSIM 3JICKTOpa1IbHOH .ueMOKpCll'llH, HO <PaKTMqec-

KH HeTIO)lKOHTpOIIbHaSI o6mecTBy. l1HCTHT)'UHOHaJIH3ail;HH HMeHHO 

Ta.KOH CHCTeMhl BJiaCTH BO MHOroM crroco6cTBOBaJia CTJJaTenuI 3KOHO-

MWieCKHX peq,opM. 

Pe3YJibTaTOM 3KOHOMnqecKJix pecpopM CTaJIH KorroccanbHM iIMy-

mecTBeHHM IIOJISipH3ail;HSI HacerreHHSI H <Pru<:THqecKoe pa3pyIIIeHHe 

npe)l(HeH: (rocy.uapcTBeHHOH) CHCTeMbl COUHaJibHOro o6ecrreqeHHSI. 

B paMKax B03HHKmeH: B pe3)'JibTaTe rpattc<PopMa.QHH rroJIHTnqecKoii 

CHCTeMhI IlOKa TaK H He CJIO)l(HJIHCb 3<P<l>eKTHBHbie KaHaJibl B3aHMO-

.ueliCTBHSI Me)K)l)' rocy;n,apcTBOM H o6mecTBOM, qTQ KpaHHe Hera.THBHO 

CKa3bIBaeTCSI Ha rrepcrreKTHB3X HHCTHT)'u:HOHaJIH3ail;HH rpa)l(.lJ:aHCKOro 
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］］］］］ｾ］］］］］］ｾ］］ｾｾ＠ Kaf1Jlbllaut HYFMAHOBA 

o6mecTBa. I1oJIHTH1:IeCKHe H npaBOBbie npe.nnOChIJIKli aKTHBH3a.u;Hli 

rpIDKJJ:aHCKOH aKTHBHOCTH BO MHOroM 6noKHp)'IOTCH H He peaJIH3yroT-

CH BCJie.JJ:CTBHe T.SDKeJioro 3KOHOMliqecKoro IlOJIO)KeHH.sI Ka3axCTaHUeB. 

3a ro.Uhl pecpopM B CTpaHe TaK H He 6bIJI C03.llaH MaCCOBbIH CJIOH 

cpe.uHero 6H3Heca, H 3TO HeCMOrp.si: Ha TO, qTo HMeHHO 3T)' 3a,Uaqy aB-

TOphI pecpopM paccMaTpHBaJIH KaK rrpHOpHTeTHyro, He06XO)J;HMOCTblO 

ee CKOpeil:mero pemeHIDI OilpaB)J.hIBaJIH cpopcHpOBaHHe TeMIIOB HpH-

BaTH3aIJ;HH H qacTo COMHHTeJihHbie MeTO)lhl Bee npoBe)J.eHHH. 0)l;Hill<O 

rrpe.uHaMepeHHO HJIH no HeocBe,n:oMJieHHOCTH H3 cocTaBa cpe)l;Hero 

KJiacca HCKJIIOqaJIHCh Te CJIOH HaCeJieHH.sI, KOTOphie B pa3BHT.h1X crpa-

Hax rrpHHHTO Ha3hIBaTh "HOBbIMH cpe.UHHMH". BMeCTO noro cTaBKa 

6bma c,n:enaHa Ha "cTaphre" cpe)J.HHe cnoH, ofo.e)J.HH5IIOJUHe MeJIKHX 

H cpe)J;HHX qaCTHhIX co6crneHHHKOB. 0,n:HaKo )J.a)Ke, HeCMOTp.sI Ha 

,n:eKJiapHpOBaHH)'IO BJiaCTHMH pemHMOCTh BCeMepHO CO)J.eRCTBOBaTb 

cKopeil:meMy CTaHOBneHHIO B Ka3axcTaHe MHoro11HcnenHoro cnoH 

MeJIKHX H cpe.n:HHX npe.n:npHHHMaTeneli, ero noJIO)KeHHe Tpy,n:Ho 

Ha3BaTb 6JiarOITOrryqHbIM. 

B pe3yJihTaTe non11r11qecKoli TpaHccpopMalIHH nocne.n:Hero .n:ecsi:-

nrnenrn R Ka1axcTaHe crrmKIUICSI pe)J(HM ".n:eneraTHBHOR ,IIeMoKpa-

THH", .UJIH KOToporo xapaKTepHo rny6oKoe rrpoTHBopeqlfe Me)l():()' ocpH-

1.lHaJihHO .n:eKnap11poBaHHhIMH npHHIIHilaMH H peanhHO cymecrnyro-

IUHM nop.si:,n:KOM. 0,n:HaKO, HeCMOTpH Ha cpopMaJibHhIB BO MHOroM xa-

paKTep Ka3axCTaHCKOH ,n:eMOKpaTHH, 3TO HMeHHO .n:eMOKpaTHqecKHH 

noJIHTHqecKHH pe)KHM, HecMoTpH Ha 6poca10meec.SI B rna.Ja HecoBep-

meHCTBO ero HHCTHryTOB H MeXaHH3MOB. Bpsi:.n: JIH ecTh cepbe3Hhie 

OCHOBaHIDI roaopHTh 0 3aBepmeHHOCTH IIOJIHTWieCKOH TpaHccpopMa-

U:HH B Ka3axcTaHe 11 o HeB03MO)KHOCTH )laJihHelirneM: .n:eMoKpcrrH3aIJ;HH 

CJIO)KliBIIIerocH IIOJIHTWieCKOro pe)KHMa, ero rrepexo.n:a K CTa,n:HH KOH-

COJIH.lJ:aIJ;HH. I10.n:rnep)KJJ:em1eM rro.n:o6Horo npe.n:noJio)KeHH.sr Moryr 

CJIY)KHTh peanbHhie npo1Ieccb1 nocne)l;HHX HeCKOJihKHX neT. B cTpaHe 

3aMeTHO CTa6HJIH3HpOBaJiaCb BHyrpIUIOJIHTHqecKa.si: o6cTaHOBKa, 

CTaJIH HaJia)KHBaTbCH KOHCTPYKTHBHhie OTHOIIIeHH.sI Me)J(.n:y BeTBHMH 

BJiaCTH. B HarrpaBi.IeHHH IIOJIHTI-r<IeCKOH CTafornH3aUim )J.eHCTB)'IOT H 

OTHOCHTeJibHOe. CITOKOHCTBHe B o6mecTBe, H npHo6peTeHHblH 3a 
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IIOJIHTl{qECKOE 113MEPEIHIE rPA)K)I,AHCKOro Olill(ECTBA ｾｾｾｾ＠

rrpe.ronecTByromne ro.LQ>I orrhIT pa3o"LiapoBaHHH, HayqHBIIIHH mo.n;eif 

He JK,ZJ.aTb OT BJiacrn: CJIHI.IIKOM MHororo. Ba)l<HeliI.IIHMH 3a.n;aqaMH HO-

BOro :narra IlOJIHTH"t!eCKOH Tj)aHCcpopMfillHH Ka3axCTaHCKOro o6mecTBa 

.sm.mnoTCjl: 

1 . .ri;e6ropOKpaTil3filllijl H .n;eMOHOilOJIH3filllijl 3KOHOMHK.H, pecpopMa 

)lOXO.llOB HacerreHmI; 

2. peaJibHruI 6opb6a c KoppynIUieli H ycmliqnabtif: 3KOHOMH"t!ecl<Hii 

pocT; 

3. BhlCTj)aHBaHHe U:HBHJIH30BaHHOH CHCTeMbI COU:Ha.JlbHO-Tj)y.z:{O-

BhlX OTHOIIIeHHH; 

4. H.D:eHHO-ITOJIHTHqecKruI KOHCOJIH.llfillHjl o6m;ecTBa; 

5. IIOMOITU> rDC)'.L{apcTBa B CTaHOBJieHHH IIOJIHOlWHHOI'O ceKTopa 

HerrpaBHTeJibCTBeHHhlX opraHH3fillHH. 

Mo)l(Ho oTMeTHTb, qm B pe3yilhnrre rrorrHTH"LiecKoli rpaHccpopMa-

UHH B pecrry6JIHKe CJIO)!Q{)IBCb HecoaepmeHHhie, He acer.ua 3$<l>eKTHB-

HO .n;eiicTByrom;He, Ho ace )l(e co.n;ep)l(am;He a ce6e ｯｮｰ･ｾ･ｲｲ･ｈｈｨｬ･＠

<l>YHKL\HOHaJibHO KOHCTj)yKTHBHbie 3JieMeHThl, 3KOHOMH"t!eCKHe npe,[(-

IIOC:OIJIKH rpaJK,ZJ.aHCKOro o6mecTBa: pearr&HOCTblO CTaJIO MHoroo6pa-

3He <!>opM co6cTBeHHOCTH, B03HHK H HMeeT HeMaJI:&Ili IIOTeHUHaJI 

'pocTa qacni:olli ceKTOp 3KOHOMHKH; IlOjIBHJICjl pearr&H:OIH BbI6op 

TOBapoB H ycrryr; pe3yJibTaTOM Tj)aHCcpopMfilllUI 3KOHOMHqeCKOH CHC-

TeMbl CTaJIO cpopMHpOBaHHe HOBOH CHCTeMbI COIJ,HaJI:OHO-Tpy.n.oB&IX 

OTHOIIIemm. J1H6epaJIH3al.J,lijl 3KOHOMHKH BO MHOroM cnoco6cTBOBaJia 

IlQjIBJieHHlO HOBOro THIIa 3KOHOMH"t!eCKOro IlOBe,[(eHlijl, qepTaMH KOTO-

poro jlBJijllOTCjl prumoHaJIH3M, mIHIJ,HaI'lIBHOCT&, npe.D;IIpHHMlllIBOCTb, 

CTpeMJieHHe K KOJIJieKTHBH&IM ,[(eHCTBHjlM BO HMjl 3am;HT:OI rpyrrIIOBbIX 

HHTepecoB. 

BIDKHhIM pe3yJihTaTOM IIOJIHTJftieCKOH ｔｰ｡ｈ｣｣ｰｯｰｍ｡ｊＮｾｈｈ＠ CTaJIO 

IlOjIBJieHHe B pecny6Jilll(e IIOJIHTH"t!eCKHX rrpe,[(IIOCbIJIOK rpa)l(.[(aHCKOro 

o6mecTBa: pearr&HOCThlO CTaJIH noJIBrnqecKHH H H,[(eOJIOrH"t!eCKHH 

IIIllOpa.JIH3M; cao6o.ua MhICJIH H cnoBa, cao6o.ri;a .ri;efleJibHocrn o6mec-

TBeHHhIX ofr:oe,[(HHeHHH H T.Jl. 3a KOpOTKHH cpoK B pecny6JIHKe B03-

HHKJIH TbICH"t!H o6mecTBeHHblX caMO,[(ej!TeJibHblX ofr:oe,[(HHeHHH, 

npocpCOl03bI, peJIHrH03H&Ie, 3KOJIOrH1IeCKHe, )l(eHCKHe, ｲｲｰ｡｡ＰＳｾｔＭ
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Hble opraHH3mHM. QqeBH,[(HO, qTQ ueHHOCTH rpIDK.n;aHCKOro o611(eC-

TBa IIOCTerreHHO npOHHKaIOT B CaMylO TI<aHb COI.J;H}'Ma H crro·co6cTB}'IO'f 

ero o6HoBJieHHIO. TaKHe ｋｏｈｃｔｈｾｈｏｈｈ｢ｩ･＠ rrpHHUHIThI H MeXaHH3MbI, 

KaK pa3.n;erreHHe BJiaCTeH, BbI60pbI, Jio66H3M, COUHaJibHOe rrapTHep-

CTBO, KOprropaTHBH3M OTKpbIBaIOT HeMaJIDie B03MOJKHOCTH ,ll)UI OT-

CTaHBa.HIDI ·rpIDK.n;a.HaMH H pa3JIH1llibIMH "3aHHTepecOBaHHbIMH rpyrr-

IlaMH" CBOHX HHTepecoB. ll XOT.SI MexaHH3Mbl 3TH TIOKa HeCOBeprneH-

Hbl, Bee )l(e OHM o6neKTHBHO cnoco6cTB}'IO'f poczy 3aHHTepecoBaH-

HOCTH HHCTHT)'TOB rpIDK.n;aHCKOrO o6mecTBa B npo.smJieHHH 6oJiblIIeii 

COI.J;HaJibHOH aKTHBHOCTH. 

3a rrporne.n;rn11li rrepMo.n; B Ka3axCTaHe cq>0pMHpoaanocI> aKTHBHOe 

MeHblIIHHCTBO, TIOCJie,[(OBaTeJibHO pyxoao.n;crnyiomeecH IIpHHUHIIaMH 

H ueHHOCTHMH rpIDK.n;aHCKoro o6mecTBa H peaJIH3yiomee HX B CBOeM 

rrpaKTl{qeCKOM rroBe.[(eHHH. BJIHHHHe 3Toro MeHDIIIHHCTBa Ha o611(ec-

TBO TpYJJ.HO rrepeou;eHHTh; 6naro,[(ap51 aKTHBHOCTH 3TliX JIIO.n;eH: rrpOHC-

xo.rvrr He acer.[(a 3aMeTHDie, HO aecI>Ma Ｓｈ｡ｾ｢ｬ･＠ M3MeHeHH51 B o6mec-: 

TBeHHOM C03Hamnr H rroae.n;eHHH. ll ecJIH MHorne Ka3axCTaHIJ;bl IIOKa 

JJ;OCTcrI01lliO HHepTHbl H nacCHBHbI, OHH B TO )l(e BpeMH CBH3b1BaIOT 

CBOH Ha,ne)l(,[(hl Ha .rryqrnyio )l(H3lib He c B03B'paTOM B TOTa.JIHTapHoe 

rrpOIIIJIOe, a c rrpoJJ;BH)l(eHHeM K HJ.J;eaJiaM H rrpaKTHKe .n;eMOKpaTHH H 

rpIDK.n;aHCKOro 0611(eCTBa. 

B caoeM "TiocnaHHH rrapn<:!MeHTY H Hapo.[(y Ka3axcTaHa" B 

OKTSI6pe 1998 ro.n:a Ilpe3H,ZJ;eHT PK H.A. Ha3ap6aea npHMo 3MBHJI, 

qro BonpeKH .n:aBJieHHIO orrpe.n:eneHHblX IIOJIHTHqecKHX CHJI, 

TOJIKaBIIlHX Ha "3aBHH1IBBaHHe raeK", Ha ycMJieime aaTop1napH3Ma, 

KypC Ha ,[(eMOKpaTH3mHlQ, Ha IIOCT}JOeHHe rpa)l(,[(aHCKOro o6mecTBa 

H rrpaaoaoro roc)'):(apcTBa ocTaeTCH HeH3MeHHbIM [1 ]. 
3To 3a.smneHHe rrrasI>I rocy;n;apcTBa H KOHKpeTHI>Ie MepI>I, rrpe.[(Jio-

)l(eHHble HM .[(JISI yrny6neHH51 .n:eMOKpaTHH H IIOCT}JOeHHH rpa)l(.[(aH-

CKOro o6mecrna HMeIOT IIpHHIUf.IlliaJibHO Ba)l(HOe 3HaqeHHe. 
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IIOJIHTlfqECKOE H3MEPEHHE rPAJK,llAHCKOro ｏｬｩｾｅｃｔｂａ＠ ｾ］］ｾ＠

I. METO,Ll:OJIOrH"l!ECKIIE OCHOBhl AHAJIH3A 
ITOIDITIDI "rPAJK,I(AHCKOE ｏｬｩｾｅｃｔｂｏＢ＠

1.1 Ilpo6JieMa rJ>opMupoBanuu rpam,uancKoro o6inecTBa 
IIom1n1e rpIDK.UaHCKOfO o6mecrna OTHOCHTC.H K Y:IHCJiy .npeBHHX 

ITOJIBTIIqecKHX ITOH.HTHH. Bo3HHKH)'B c IT05IBJiem1eM rpIDK,UaHHHa KaK 

CaMOCTO.HTeJThHOfO COUHaJihHOro H IIOJIHTHqecKoro mcrepa, Ha,UerreH-

HOro rrpaBaMH H o6.H3aHHOCT.HMM, rrom1n1e civil society MeH.HJJOCh 

ITO co.nep)KaHHIO H CMhlcrry. 3rn 6hUIO CBSl3aHO c H3MeHeHHeM CaMOfO 

xapaK-repa o6IUHOCTdl:, CBH3aHHhIX opraHH3aUHeH HHTepecoB. 

IImrnrreHHe KOH11.erru1rn rpIDK.naHCKoro o6mecTBa Harrp.HMj'IO CB.H-

3aHO c pa3BHTHeM aHTHY:IHOro IIOJIHCa, THIJa o6mecTBeHHOro H rocy-

.uapcrneHHOfO ycTpoiicrna, CJJO)KI1BIIIerocsi: B ,[{peBHeH fpeUHH H 

PHMe. IIoJIHCHa& opraHH3aU.HH orrHpanach Ha 3KOHOMHqecKHH H 

IIOJJHTHqecKHiI cyaepeHHTeT o6mttHbI CB06o.nHbIX co6cTBeHHHKOB H 

rrpOH3BO,UHTeJICH, IIpOCTHpaBIIIHHCH Ha BCIO IIOJJHCHYIO TeppIHOpHIO. 

3TOT cyaepeHHTeT rrpe.nrronaran .nnsi: KIDK.noro rpIDK,Uamrna B03MO)K-

HOCTb, a l:J:aCTO H ofol3aHHOCTh B TOH HJIH HHOH c):>opMe - npe)l{,UC BCCro 

B cpopMe fOJJOCOBaHHH B Hapo,n:HOM co6paHHH - yqaCTBOBaTh B perne-

"HHll rocy.napcrneHHbIX BorrpocoB, B orrpe.nenemrn cy.ue6 cBoero rronH-

ca. IIonHc Bbicryrran KaK peanbHOe e.n:HHCTBO rroJIBTFPiecKoH: CTPYK-

rypbr H COBOKYITHOCTII rpa)K.l(aH, cnoco6crnYIOmee pa3BHTHIO narpHo-

TH3Ma, .uyxa paBHOIIpaBHH H C03HaTeJibHOro HCTIOJJHeHH.H 3aKOHOB. 

KoHKpeTilhie c):>opMhr noJJHcHoro ycrpoH:crna OTJJHYiaJIHCh 6om,IIIHM 

pa3Hoo6pa3HeM, CBH3aHHhIM co CTpeMJreHHeM K TOMY HJIB JIHOMY TIII1Y 
opraHH3auHH BJJacm. 3rn BbipIDKanocb Ha rrpaKTIIKe B pacrrpe.neneHIDI 

BJiaCTH Me)l{.IJ;y HapO)lHhlM co6paHHeM rpIDK,UaH H cymecTBOBaBIIIHM 

B rroJIBce .sepxoBHhIM co.seroM, a TaK)Ke B crroco6ax c):>opMHpOBaIIIDi 3TOro 

COBeTa H cpym<I.UUIX H36HpaeMhIX HOCHTeneii BepXOBHOH BJiaCTH. Orno-

IIICHHH MC)K.l(y )lCMOKpaTl.fqCCKHMH TeH,llefil(lli[MH H 3a,UaYiaMH 3c):>c):>eKTHB-

HOfO yrrpaBJJeHHH .uenaMH IIOJIBCa CTHMYJIBPOBaJJH pa3BHTI1e aHTHY:IHOH 

rroJIBTHqecKoiI MhICJJH. CaMo cnoso "rroJJHTHKa" 03Haqano ''yqacme 

B yrrpasneHHH ITOJIBCOM"' H oqeHb paHO CTaJIO OTHOCHThC.H K CYMMe 

3HaHHH, He06XO)lHMhlX ,lJ,IDI KOMIIereIITJioro pernemrn )laHHhlX BOTipOCOB. 
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ｾ］ｾｾｾｾｾｾｾｾｾ］］］］］ｾｋ｡ｰｬｬ｢ｬｗｕｉ＠ HYI'MAHOBA 

K rrpo6rreMe rpIDK,D;aHcKoro 06.u:i;ecrna, Ha,uo rrorraraTb, rrepBb™ 
rro.n;ornerr .n;peBHerpeqecKHM qrnrrococp TirrarnH. OH o6ocHOBarr rnrro-
Te3y 0 TOM, qTo Me:JK,D,y qrreHaMH IIOJIHTHqecKH opraHH30BaHHOfO 06-
.u:i;ecTBa, y.uonrreTBopeHHe qeJIOBeqeCKHX IlOTpe6HOCTeM rpe6yeT pa3-
.n;erreHHSI rpy.n;a, KOTopoe KOHKpeTH3HpyeTcH B BH.n;e .n;erremrn Hacerre-
HIDI Ha rpH·cocrroBH.H. 06.u:i;ecTBo TirraTOH CTPJKTYPHpoBarr no rrpH3Ha-

KY .n;HcpcpepeHu;Harurn u:erroro Ha rpyrrrrbl 3aHHTbIX rpy.n;oM .!(JUI y,noB-
neTBopemrn )J(H3HCHHO Heo6xO.nHMbIX rrorpe6HocTeli rronHca. TaKHM 
o6pa30M, TirraTOH Bbl)J;CJI.HeT ccpepy, BIIOCJie.l(CTBHH o603Ha1IBBmee KaK 
"rpa)l(.n;aHCKOe 06.u:i;ecTBO" [2 ]. 

fpa)l(,l(aHCKOe 06.u:i;ecTBO KaK KaTeropHH IIOJIHTHKH BHCCCHO 

B Hayey ApHCTOTeneM. Tiepe.n TeM, KaK orrpe.n;eJIHn, qro ecTh rocy.uap-
CTBO, 3aMeqaeT OH, .l(OJl)l(HO BblSICHHTb IIOH.HTHC 0 rpIDK,D;aHHHe, H6o 

rocy.uapcTBO CCTb He qTo HHOe, KaK COBOKyrrHOCTb rpa)l(.l(aH, rpIDK,D;aH-
CKOe 06.u:i;ecTBO. TioJIHC SIBJI.HCTCSI 06.u:i;HOCTblO pa3H006pa3HbIX JIIO,neii:; 

pa3,nerreHHe HX H,neT, rrpe)l(.l(e BCero, no rrpaBaM co6CTBeHHOCTH, 

Me:JK,D,y rpa)l(.l(aHaMH B03HHKaIOT OTHOIIIeHlrn o6MeHa H .npyrne. 3TH 

onrorneHH.H peryrrHpyeT npaBo. He crryqaliHo B HaHnyqmeli, no ApHc-

TOTeJIIO, <PopMe rrpaBJieHHSI - IIOJIHTHH - BJiaCTByeT 3aKOH. YI HMeHHO 

ApncToTeJih, paccMaTpHBM rrpanrreHHe 3aKOHOB, a He JIIOJJ;ei-i, arrep-
Bble Bbl)J;BHHYJI H,l(eIO pa3,nerreHHSI BJiaCTeii, qrn6bI rrpe.uoTBpaTHTb 

THpaHHIO Tex, B ThHX PYKax ｯｋｾ･ｔ｣ｓｉ＠ nrracTb. HcTHHHoe rpIDK,D;aH-
CTBO, a, cne.uonaTeJibHO, H COCTaBJieHHOe H3 rpa)l(.IJ.aH coo6mecTBO, 

cy.u:i;ecrnyeT TOJibKO TaM, r.ue BepxOBHM BJiaCTb .neiicrnyeT B HHTepe-
cax nceo6.u:i;ero 6rrara. ToJibKO B rrorrHTHH H nrracTb, H 3aKOHbI, o6ecrre-

qnnaroT cqacTJIHBYJO )J(H3Hb nm ncero Toro coo6.u:i;ecTna, KOTopoe 
MO)l(eT 6nITb Ha3BaHo coo6.u:i;ecTBOM rpa)l(.IJ.aH. TaKHM o6pa3oM, 

cornacHo ApHCTOTeJIIO, ronopHTb o rpa)l(.l(aHCKOM 06.u:i;ecTne MO)l(HO 
JIHIIIb c IlOSIBJICHHeM rpa)l(.l(aHHHa KaK CaMOCTOHTCJibHOfO, C03HaIO-

.u:i;ero cefoI TaKOBbTh1, HH.IJ.HBH.IJ.YaJibHOfO qneHa 06.u:i;ecrna, Ha.ueneH-
HOfO KOMITJieKCOM rrpan H cno6o,n, H B TO )Ke BpeMSI Hecyru:ero rrepe.u 

o6ru:ecTBOM OTBeTCTBeHHOCTb 3a CBOH .neii:CTBHSI [3 ] . 
B IIOJIHOH Mepe H3JIO)l(CHHOe OTHOCHTCSI K pecrry6nHKaHCKOMY 

PnMy, r.ue rro.u Societas civilis rroHHMarrocb He qrn 1rnoe, KaK acco-
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IIOJillT.lfqECKOE H3MEPEHHE rPAJK)J.AHCKOro 061.QECTBA ｾｾｾｾ＠

IU'IauIDI IIOJIHOIIprunn.IX rpIDK.L{aFI, rrpO)}(IIBaIOIIJ,MX B ropo.ue, KOTOpblli 

6hl.JI LI.JUI HMX civitas nostra - Ham ropo.u. 

B To )Ke speM}I "rrom1c", "civitas" - 3TO rroHHTmI npasosoro 06-

rn,ecTBa, HO He rocy.uapcTBa. Bee pa.3HOBM,n:i1ocTH <PopM npasJieHl:I}I 

HMeJili B BH.1l)' He CTOJI:bKO coxpaFieHHe H 06ecrreqem1e rrpasa, CKOJibKO 

coxpa.F1em1e cra6HJII>HOCTH rroJrnca, rpIDK.L{aFICKoro coo6mecTBa. Tio-

Jrnc BhlCryIIaeT KaK e,[U{HCTBO IIOJIHTHqecKoro H rpIDK.L{aFICKOfO o6rn,ec-

TBa, B KOTOpOM rrocrre.rmee KOHTpOJIHpOBaJIOCb H MO.UH<l>HUHpOBaJIOCb 

no BOJie npaBOBbIX HHCTHryTOB. l1 3aKOHbl ｾ｡ｋｏｈｔ｡＠ B pecrry6Jrn-

KfillCKHX A<l>11Hax, H 3aKOHI>I Ｌｱｳ･ｈｾ｡ｔｈ＠ Ta61mn; 6nm11 a.upecoBfillbI 

rpIDK.L{a.FICKOMY o6:m:ecrny, H HHKOMY .upyroMY. 3ro 6blJIO rrpaso B co6-

CTBeHHOM CMblCJie, H IIpHTOM -.rro pHMCKOH TepMHHOJIOnrn: - "cTporoe 

rrpaso", HapymeHHe KOTOporo KapaJIOCh TaKHMH cpe.UCTBaMH, 

KOTOphle rpe6osam:1 TOH HJill HHOH <PopMbI rocy.uapcTBeHHOCTH. 

0 B3aHMOOTHOIIIeHl:I}IX rpIDK.L{aFICKOfO o6:m:ecTBa aFinfqHoro 110-

JIHCa c. ero rocynapCTBeHHOCThlO MO)l(HO CKa.3aTh, qro B p}l.l(e rrpHHIJ;H-

IlHaJihHhIX qepT OHO TaK HJIH HHaqe orne11aer L{a)l(e COBpeMeHHhIM 

Tpe60BfillH}IM, rrpe.U'h}IBJUleMhlM K rrpaBOBOMY fOC)'Llapcrny, OTMe'IaeT 

3.M. qepHHJIOBCKHH. 3To TaKHe qepThl rrpanJieHH}I rrpasa, KaK BbI6op-

.HOCTh II IIO):(OT'IeTHOCTb ManlCTparyphl, cpoKH IIOJIHOMO'IHH, pa.3.uene-

HHe BJiacre:H:, cao6o.ua cJioaa, rrepe.n:BH:>Kemrn BHYfPH H 3a rrpe.n:eJII>I 

rrom:i:ca, HeBMemarenI>cTBo rocy.uapcrna a B:MymecTBeHHI>Ie OTHOIIIe-

mrn, paseHCTBO acex rrepe.u 3aKOHOM [ 4 ] . 
B po)l(JJ:emrn H CTaIIOBJieHHH fillTH:qHOfO IIOJIBCa BhIKpHCTaJIJIH30-

BhIBaJIHCh OCHOBHhie IIOJHiTH11eCKHe H,UeH, npe.uorrpe.n;eJIHBI.IIBe BeCh 

IIOCJie.uyro:m:Hif xo.u pa.3BHTH}I COUHaJihHO-IIOJil:ITH11eCKOH MblCJIH. 

3To B IIOJIHOH Mepe OTHOCHTCH HK H.n;ee rpIDK.L{aIICKOfO o6mecTBa. 

llMeHHo B yqeHHHX MblCJIHTeJieli aIITH11HOfO IIOJIHCa CJIO)l(HJIHCh oc-

HOBHhie. rrpe.ucraaneHH}I 0 HecyIUHX KOHCTPYKUH}IX rpa)l(JJ:aHCKOfO 

o6:m:eCTBa: IDpH)UfllecKoll: cso6o.ue H paneHCTBe rpIDK.L{aFI, o Heo6xo.D.H-

MOCTH BJia.)J.emrn HMH qacTHOH co6cTBeHHOCThlO, 0 rrpaBJieHHH rrpasa. 

XoTH rocy.uapcrneHHOCTb eme TOJihKO 3aKJia.n;hmaercSI, npaKTHKa cra-

BHT Ha IlOBeCTKy ,n:mI Borrpoc 0 B3aHMOOTHOIIIeHHHX o6mecrna rpa)l(-

)],fillCKOfO H o6:m:ecrna IlOJIHTH11eCKOro, 0 CTeneHH BMeIIIaTeJihCTBa 
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］］］］］］ｾ］］］］］］］］］ｾ＠ Kap!lbuaiu HYTMAHOBA 
BToporo B .n:ena rrepBoro H o B03MO:>KHOCTH rrornom;eHIDI Hapo:>K.Uaro-

m;HMCH Jlemra<j:>aHOM c<):>epbl "CJaCTH:bIX HHTepecOB. 

):(anbHeihnee pa3BHTHe H,n:eH rpa:>K,UaHCKOfO o6m;ecrna CB.sI3aHO 

co CTaHOBJieHHeM ropo,n:oB-rocy.n:apcTB cpe,n:HeBeKoBoli Iframrn, rro.n:-

xBarnBmHX 3CTa<):>ezy y aHTH"CJHoro rrmm:ca. OcHOBHOH rrpo6neMoli 

HacryrrHBmero BpeMeHH .sIBJI.sieTC.sI BOrrpoc B3aHMOOTHOilleHHli Me:>K,Uy 

KJiepHKanbHOH H CBeTCKOH BJiaCT.sIMH. IloJIHTHqecKHe OTHomeHH.sI, 

IIOJIHTWieCKaH BJiaCTb HBJI5l:JIHCb rrpOH3BO)J.HblMH OT rrpaBa Ha 3eMJIIO 

H II03TOMY BbICTYIIaJIH B Ka"CJecrne -qacrnoro rrpaBa. BMecTe c TeM 

<):>eO)J.aJibHbIB nopH,n:OK pacCMctrpHBaJIC.sI KaK BblpIDKeHHe 60)1(!,eH BOJIH, 

Il03TOMY IIOJIHTHKO-IlpaBOB:Oie ｋｏｾ･ｉｉｉＨｈｈ＠ KOppeJIHPOBaJIHCh c 6onee 

mHpOKHMH <j:>Hnoco<):>cKo-peJIHrH03HbIMH upe,nCTaBJieHH5l:MH 0 Be"CJ-

HOCTH H HeH36e:>KHOCTH 6o)l(eCTBeHHOro nopg,n:Ka H MOfJIH cpa6an.1-

BaTh JIHillb KaK 3JieMeHT 3THX npe,n:cTaBJieHHH. Ocna6neHHe rroJIHrn-

qecKoli BJiacrn II.epKBH H IlOCTerreHHaH ,necaKpaJIH3aI(IDI COI{HaJibHOH 

)l(H3HH rrpHBO)J.HJIH K TOMY, "CITO HaYJHHanoc:o o-rpIDKeHHe peanhHbIX 

COIJ.HaJibHbIX npoII.eCCOB B B033peHHHX MblCJIHTeneH: TOro BpeMeHH. 

Ha nepB:om IIJiaH BhIXO)J.HJIH 11,n:eH o rronHTHKe, rocy.n:apcrne, 3aKOHax. 

3TH HlleH 6:omH opHeHTHpOBaHbl Ha Il03Hrunfe peaJ!bHOro MHpa, oc-

MhICJieHHe qerroBeqecKoli rrpaKTHKH, HMerom;erocg rronHnrqecKoro 

Oil:OITa. 

KpynHelirrmH: H3 non11rnqeciqix MbICJIHTeneli HTaJ!bHHCKoro Bo3-

po:>K,UeHIDI HHKKOJIO MamaBeJIJIH ｋｊｉｾ･ｔ＠ Haqano rrparMan1qecKoli, 

OIIbITHOH IIOJIHTWieCKOH HayKe H O)J.HHM H3 nepBbIX, eCJIH He rrepB:om 

)J.OXO)J.HT )J.0 ｾ･ｋｂ｡ｔｈｏｲｯ＠ BH)J.eHIDI HCTOpWieCKOro npou;ecca. f paJK-

)J.aHCKOe o6m;ecrno rrpe,n:cTaBJI5l:eTcH MamaBeJIJIH coBOKYITHOCTblO 

rrpOTHBOpe"CJHBhIX HHTepecoB: KJiaCCOBbIX, COCJIOBHbIX, rrapTHHHbIX. 

OH coBepmeHHO qeTKO oco3HaeT, "CITO pa3.D;eJieHHe, pacKoJI o6m;ecTBa 

Ha "Hapo.n" H "3HaTb" .sIBJIHeTC.sI rrpe)J.IlOCbIJIKOH rocy.n:apCTBeHHOR 

BJiacrn. "3HaTh )l(enaeT yrHeraT:o, Hapo)J. ne )l(eJiaeT HaXOJJ:HT.bC.sI 

B IIO)J."CJHHemrn H yrHeTeHHH; CTOJIKHOBeHHe :>Ke 3THX Haqan pa3pe-

maeTCH TJJOHKO: JIH6o e)J,HHOBJiaCTHeM, JIH6o 6e3HaqaJIHeM, JIH6o CB0-

60,n:oH:" [5 ]. To ecTh rpa:>K,UaHCKOe o6m;ecrno Hy:>K,UaeTCH B opraHH-

3yrom;eM Ha"CJane - rocy.D;apcTBe. IlpH 3TOM )J.eMoKpaTIDI -rpe6yeT OT 

Hapo.n:a )J.OJI)l(HOH 3TH"CJeCKOH OCHOBbl- 6naropo,n:cTBa, qeCTH, OTBfilH 
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IlOJIHTWIECKOE H3MEPEHHE rPAJK)J.AHCKoro ｏｉ＾ｾｅｃｔｂａ＠ ==== 
BO BCeM, q'fQ OTHOCHTCH K 3aII(HTe co6CTBeHHOro HHTepeca H TeM 
6onee pecrry6JIHKaHCKOro CTpOSI - )J;OCTOHHOro coo6mecTBa CB06o.n-
HhIX HH)J;HBH)J;OB. focy,n;apCTBO H rocy,napb IlOSIBJISIIOTCH B CHJIY ofo,eK-
THBHhIX, a He 6o)KeCTBeHHbIX npwnrn, B cmry o6mecrneHHo:li Heo6xo-

.nHMOCTH H cymecTBYIQT, IlOKa B HHX eCTb IIOTpe6HOCTb. 
HJrrepecHa MbICJib Ma.KHaaeJIJIH o TOM, q'fQ Ka)K)J;M cpopMa npaa-

JieHIDI COOTBeTCTBYeT orrpe.neJieHHbIM COUHaJibHbIM ycJIOBHSIM, 3aBHCHT 
OT pacCTaHOBKH KJiaCCOBhIX CHJI. ")KenaIOmHH C03)J;aTb pecny6JIHKY TaM, 

me HMeeTCSI 60JibIIIOe KOJillIIeCTBO .llBOpSIH, He CYMeeT ocymeCTBHTh CBOll 
3aMbicen, He YffHq'fQ)KHB npe.nsapHTeJibHo Bcex .no e.n;HHoro; :>KeJiaIOIIlHH 
)Ke C03)J;aTb MOHapXHIO... TaM, me cymecTByeT 60JibIIIOe paaeHCTBO, 
He CMO)l(eT noro c.nenan,, noKa He Bhme.neT H3 yKa3aHHoro paaeHCTBa 

3Hal!HTeJibHOe KOJillIIeCTBO mo.neH: qecTOmo6HBblX H 6ecnoKOHHhIX, H 

He c.nerraeT HX .n;Bop.maMH no cymecrny" (6 ]. 
TaKHM o6pa3oM, Ma.KHaaeJIJIH B CBOHX noJIHTHl!ecKHX npoH3Be-

.ueHHSIX IlOCTaBHJI BOilpOCbl 0 Kal!ecTBe rpa)l()J;aHCKOro o6mecTBa H 

BIIHIDIHH :noro KaqecTBa Ha cpopMbI rocy.napcrneHHoro ycrpoiicrna. 
Ero )Ke MO)l(HO CtIHTaTb CTOpOHHHKOM Ta.KHX rrpe.ncTaBJieHHll, B KOTO-

pbIX CYIIIeCTBOBrurne rpIDKJiattcKoro o6mecTBa 3aBHceno OT HanHlIHSI 
· CHJibHoro rocy,n;apcrna. TipoTHBorrorro)l(HbIMH no.nxo.ny MaKHaBeJIJIH 

K aHTHIIHOMY rpa:>K,UaHCKOMY o6mecTBy BbICryrraIOT B3rJIH.n;bl f yro 
fpou,HSI. OrrHpaHcb Ha KOHu,erru,HIO ecTecrneHHhIX rrpas qerroseKa, 

fpou,H:li BhIBO.nRT H3 Hee H.n;e10 o6mecrneHHOro co103a, cnoco6Horo 

.nei1:cTBOBaTb COOTBeTCTBeHHO npHHll,HilaM MopanH H npasa; c o6me-
)l(HTHeM npHXOMT KaK ysepeHHOCTh B CaMOCOXpattemm, TaK H o6ec-
neqeHHOCTb HenpHKOCHOBeHHOCTH rrpHHa,Une)Kame:li HH)J;HBH.ny co6-

CTBeHHOCTH. focy.napCTBO B03HHKaeT KaK He06XO,UHMhrn HHCTHryT, 

CJIY)KamHH rpa)K)l;aHCKOMY o6mecTBy, KaK "coaepIIIeHHhlli COI03 CB0-

60,UHhIX mo.neii:, 3aKJIIOlleHHhrn pa.n;H co6rr10,lleHHH npaaa H o6meii 

noJib3hI" (7 ] . 3aHHTepecosamme s o6meii Bhrro.ne coo6mecrno 
rpa)l()J;aH He MO)KeT o6o:liTHCb HH 6e3 3aKOHOB, HH 6e3 Tex yqpe)l()J;e-

HHH, KOTOphie IIpH)J;aIOT HM CHJIY H 3HalleHHe. 0.n:HaKO BbIBO,Ubl fpoD,HH 
.UOCTaTOlffiO HeO)l(H)J;aHHbl - c B03HHKHOBeHHeM rocy,n;apcTBa cysepe-

HHTeT nepexo.n:1n K HeMY. "Ho TaK KaK rocy,n;apcrno ycTattaBJIHBaeTcSI 
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］ｾｾｾｾｾｾｾｾｾｾｾｾｾｾｾｾ＠ Kap!lblWUI HYI'MAHOBA 

,ll;JUI o6ecrreqeHIDI o6mecTBeHHOro CIIOKOHCTBIUI, TO eMy rrp1rna.zure-
)l(HT HeKoe BepXOBHOe rrpaBo Ha.D: HaMH H HaJJIHM ,ZJ;OCTOmHeM, rro-

CKOJil>KY 3TO Heo6xo,n:HMO .n:m1 ocymecTBJieHIUI rocy.n:apcTBeHHblX 
uene:H:'' [8 ]. 

Borrpoc o cy6op,n:HHaI(HH o6mecrna H rocy.n;apcrna f poun:H pe-

rnaeT B IIOJib3Y IIOCJie,n:Hero, 1ITO HaxO.D;HTCX B XBHOM rrpoTHBopeqnH 
KaK c HCXO.D;HblMH rrpHHIUIIIaMH yqeHHSI CaMOro f pOI(IDI 0 eCTeCTBeH-
HOM rrpaBe H rrpaBOBOM xapaKTepe BHYTPHrocy.n;apcrneHHI>IX 3aKOHOB, 
TaK H c ero KOHI(errn;Heli .n:oroBopHoro rrpoHcxo)l()l;eHIDI rocy.n:apcrna 
H rpa)l()l;aHCKHX ycrnHOBJieHHH. 

06pamaSicb K HoBoMy BpeMeHH, Ha.no oTMeTHTb cne.zzyiomHH 
BeCbMa Ba)l(HbIB MOMeHT. cI>opMHpOBaH:ae KOHIJ;enn;Hli TOro BpeMeHH 

6bIJIO CB513aHO c KOH<l>JIHKTOM HapO)l()l;aIOII(erocSI rpa)l()l;aHCKOro 06-
mecTBa H a6comoTHCTCKoro <Peo.n:annHoro rocy.n:apcrna, rrpeTeH.eyio-
mero Ha Heorpam1qeHHoe rocrro.n:cTBO. MMeHHO B Hoaoe BpeM» 

rocy.n;apcrno H o6mecTBO HaqnHruoT HCCJie,ZJ;OBaTbCSI KaK SIBJieHIDI, He 

coBna.n:ruomHe .n:pyr c .n;pyroM. focy.n:apcTBO rrpe,n:cTaeT Kru<: .n;ep)l(a-
TeJib peaJibHOH BJiaCTH, cnoco6Hblli HCIIOJib30BaTb ee KaK BO Bpe.n;, 

TaK a Ha 6naro o6mecTBa. Teop1rn orpaHWieliHoro rocy.uapcTBa, co3-
.LJ:aHHaSI c n;eJibIO IlOHCKOB orpaHffqeHIDI BJiaCTHbIX B03MO)l(HOCTeH 

rocy.n;apcTsa, He,n:orrymeHIDI .n:ecrroTnqecKoro, rrpOH3BOJibHoro ocy-

mecTBJieHH» BJiacTH, SIBJI5IeTc.si :poJIHTnqecKoii TeopHeli. CMbICJI ee 

3aKJIIOqaeTC5I B 3amHTe npaBa OT rocy.n:apcrna, IlOCKOJibKY llCTOpH-
qecKoe rrpaso rpa)l()l;aHcKoro o6mecrna, qacrnoe npaso, pa3BHBaeTcx 

BMeCTe c o6mecTBOM, He3aBHCHMO OT BOJIH IlOJIHTifCleCKHX BJiaCTeii; 
H HMeHHO B qaCTHOM rrpase peaJIH3YIOTC5.£ HMeHHO eMY rrpHCymHe 
npHHIJ;HIIbl CB06o,n:bI H paBeHCTBa, KOTOpbie JIHIIlb IIOCTerreHHO 

rrepeHOC5.£TC» B IIOJIHTHqecKyio c<Pepy, c<Pepy ny6JIHqHoro rrpaBa. 
B Hosoe BpeMX H;n;ex rpa)l()l;aHCKOro o6mecTBa CTaHOBHTC» O)UIOH 

H3 n;eHTpaJibHblX IIOJIHTIIKO-rrpaBOBbIX KOHIJ;eIIIJ;HH, B pa3pa60TKe 

KOTOpOH npHHSIJIH yqacTHe MHOrHe Bbl.LJ:aIOII(HeCSI MbICJIHTeJIH. B pa3-

JIHqHJ)JX CTpaHax rrpon;ecc CKJia,ZJ;bIBaHHSI 3THX KoHIJ;errn;nii men rro-

pa3HOMY H c pa3HOH CTerreHbIO HHTeHCHBHOCTH. ct>. XaiteK BbI.LJ:eJISieT 

.n:sa HaIIpasJieHIDI B HCTOp.Illi.noJillTifCleCKOHMblCJIH HoBoro BpeMeHH: 
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IIOJllITHtlECKOE U:3MEPEHHE rPAJKJJ;AHCKoro OliUlECTBA ｾｾｾｾ＠

a.IIrJIHHCKoe H cppam.i;y3cKoe. ITepBoe- 3MI1Hp1P1ecKoe H HeCHCTeMa-

TH3HpOBa.IIHoe, BTopoe - )'M03pliTeJibHOe H pau:HOHaJIHCTH1:1eCKOe; 

rrepBoe OCHOBaHO Ha HHTeprrpernrum Tpa,zi;Hn;Hli H HHCTit:'fYTOB, BTO-

poe rrornomeHo KOHcTpyHpOBaHHeM yromdi. <1>paHn:y3cKHe rrpocBe-

Tit:TeJIH Ilbrrarr11c:o o6ecrretJHn, cao6o.rzy c IIOMO!UbIO JI)'1:1IIIeii opra.HH-

3aI(HH rocy,napcTBeHHOH BJiaCTH, 1:1TO c aHrJIHHCKOH TO'lKH 3peHIDI 

03ua1:1arro RcKaT:o cBo6o.rzy TaM, r.z:i:e ee HHKor;:i:a He ·6:ouro. ,.[(IDI cppaH-

n:yJOB rJiaBHOe He Ca.MO rocy;:i:apcTBeHHOe BMeIIIaTeJibCTBO B :>KH3Hb 

o6mecTBa, a TOT, KTO ero ocyrn;ecTBJUieT; .ll:IDI aHrJI,liqaH rocy;:i:ap-

CTBeHHoe BMemaTeJibCTBO IIJIOXO Ca.MO no ce6e, OHO eCTb Heo6xoJ(H-

MOe 3JIO, KOTOpoe BIDKHO orpaHWDITb .z:i:o MaKCHMaJibHO B03MO){(HblX 

rrpe;:i:eJIOB. AimnmcKoe IIOHHMaHHe CB060.ll:bl OJIHU:eTBOpIDIH IOpHCTbl, 

cppaHizy3CKOe - cpHJIOCOcpbI [9 ] . 
06a 3Tif HarrpaBJieHIDI nerJIH B OCHOBY MHpOB033peHIDI, xapaKTep-

HbIMH -qepTa1.rn KOTOporo 6:ourH, c 0.ll:HOH CTOpOHbl, KJ1IbT paI(HOHaJlb-

HOH rocy;:i:apcTBeHHOH BJiaCTH, a c .upyroli - CTpeMJieHHe K o6oc-

HOBaHHIO KOHTpaKTHOH ( OCHOBaHHOH Ha ;:i:oroBope) Mo;:i:enH o6mec-

TBa, B KOTOpOM cpopMaJibHO paBHbie cy6i.eKTbI o6Jia,zi;a.JIH 6bI orrpe.n.e-

JieHHbIMH rrpa.BaMH H 6oUIH CB060,lIHhl OT rocynapcTBeHHOro BMema-

·TeJI.bCTBa. Jierao 3aMeTHTb rrpornBope1:1HBOCTb 3TOro rrpoCBeTHTeJih-

CKOro H;:i:earra: H;:i:eg pa3)'MHoro 3aKOHo;:i:aTen:ocrna, KOTOpoH: 61>1 PYKO-
BO.ll:CTBOBarrcg rrpocBemeHHbrH a6COJIIOTH3M, HeH36e:>I<HO rrpHBO,l(HJia 

K MbICJIB 0 IIOJIHOH pan;HOHa.JIH3aI(HH o6mecTBeHHOH :>KH3HII, TOr;:i:a 

KaK H.ll:eB: ecTeCTBeHHbIX rrpas JIH"lfHOCTif, Ha KOTOp)'IO OpHeHTit:pOBaJICB: 

JIH6eparrH3M, cymecTBeHHO orpaHlfCIHl3arra ccpepy rocy.uapcrneHHoro 

BMeIIIaTeJibCTBa. TeM He MeHee, B KOHKpeTHbIX HCTOpHqecKHX ycno-

BIDIX 3TH .11:Be pa3Hbie H.D;eH - 11.z:i:eg pa3)'MHOro 3aKOHO.ll:aTeJibCTBa H 

H,ll;eB: HeoneMJieMbIX rrpas JIH"CJ:HOCTH - COCTaBIDIJIB KaK 6t.I 0,UHO MH-

pOB033peHHe, cocpe;::i;oT011eHHoe Ha rrpHBHecemm B o6rn:ecTBo rrpasa 

H Il03TOMy y,na"CJ:HO Ha3BaHHOe "npa.BOBbIM MHpOB033peH.HeM" [ 10 ] . 
B 1679 ro.rzy B IIOJIHTHqecKoH: H rrpasoBoH: HCTOpHH AHrrrHH 

rrpOM301IUIO BIDKHOe co6:orrHe- rrapnaMeHTOM 6t.ur IIpHHB:T 3aKOHO.ll:a-

TeJibHbrH a.KT, IIOnyqHBlIIHH Ha3BaHHe Xa6eac Koprryc aKT (Habeas 

corpus act). 
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］］］］］ｾ］］］］ｾｾ］ｾ］］ｾ＠ KapllblZaut HYFMAHOBA 

Ilo.smrrem:re :noro rrpaBoBoro .n:oI<yMeHTa crre.zzyeT y1iS13hIBaTh 

c pe3yJIDTaHlMH BbI6opoB B aHrJIHHCKliH rraprra.MeHT 1679 ro,n:a, KOr,n:a 

rro6e.zzy o,n:ep:>KarrH OI1I103HUHOHHbie rrapTHH. JlH6epaJIDHaSI OI1I103H-

UWI cTpeMHJiacb ocrra6HTD a6comoTH3M KoporreBcKoli Brracm, o6ec-

rreq:ffTh CB06o.zzy co6cTBeHHOH .n:e.srreJibHOCTH. 

C)'Th Xa6eac Koprryc TaKoBa. BcSIKHD:, KTO apecTOBaH 6e3 1111cb-

MeHHoro rrpe,n:BapHTeJibHOfO pacrropIDKeHWI cy.n:e6HOH BJiaCTH H 6e3 

}'Ka3aHWI IIplfq:ffH apecTa, BIIpaBe o6paTHTbCSI K cy.n:y c Tpe6oBaHHeM, 

qT06bl ero ,l{OCTaBHJIH K cy.n:ne ,n:IDI .n:orrpoca H o60CHOBaHWI apecTa. 

TaKoe Tpe6oBaHHe MO:>KeT 6nlTb rrpe,n:oSIBJieHo He TOJibKO Ca.MHM apec-

TOBaHHhIM, HO H mo6bIM .n:pyrHM JIHUOM. Bo HCIIOJIHeHHe pac11op.SI-

:>KeHHSI Cy.n:DH HaqaJIDHHK MeCTa 3aKJIIOqeHHSI o6SI3aH rrpe,n:ocTaBHTb 

cy.n:y ITHCbMeHHoe o6oSicHeHHe rrpliq:ffli apecrn; apecTOBaHHblH rro.n:11e-

:>KHT ,ZlOCTaBKe B cy.n: B KpaT"tlaHIIIHH cpoK; apeCTOBaHHbIB He MO:>KeT 

6bITh rrepeBe,n:eH m nop1>MhI o,n:Horo rpa<l>crna B .n:pyryio, B CJIY"tlae 

MaJIOBa:>KHOro npocrynKa 3aKJIIOqeHHblH ,ZlOJI:>KeH 6hlTb OTIIyID;eH Ha 

rropyKH, a B cnyqae 6011ee Ba:>KHOro rrpecTy1rneHHSI - He .n:o11:>KeH 

CJIHIIIKOM .n:orrro :>K,n:aTh cy.n:a. 

Xa6eac Koprryc a.KT -rpa,run:umHHO H BO 8ceM MRpe TPaKTYeTc.SI 

He H301IHpOBaHHO, a c TO"t!KH 3peHWI HCTOpHH JIWIHOH CB060,n:DI, o6ec-

neqeHWI HerrpHKOCHOBeHHOCTH JIWIHOCTH - KaK pa3Blfrn:e IIOJIO:>KeHHH 

BeJIHKOH xapTHH BOJihHOCTeli 1215 ro,n:a. 

Alrrop1>1 Bbilile,n:rnero B 1905 ro.zzy c6opHHKa cTaTeli, rrocB5.III(eH-

Horo xapaKTepHCTHKe KOHCTHT)'UHOHHOro rocy,n:apcTBa, TpaKTOBaJIH 

Xa6eac Koprryc He CTOJibKO KaK HCTO"t!HHK yroJIOBHOro rrpaBa, CKOJibKO 

rrpaBa KOHCTIIT)'llHOHHOfO. 06pama11ocb BHHMaHHe Ha TO o6CTO.SITeJib-

CTBO, qTQ XOT.SI HH B Xa6eac Koprryc, HH TeM 6oJiee B BeJIHKOH xapTHH 

BOJihHOCTeH HeT CJIOB "rrpaBa qeJIOBeKa H rpa:>K,n:aHHHa" peqi:, 110 

cyiuecrny m11a 06 o,n:HoM H3 Ba:>KHeHmHX TaKoro po,n:a rrpaB. 

Co,n:ep:>Ka.IUHec.SI B rrpHBe,n:eHHhlX .n:oI<yMeHTax HopMDI, orpaHH-

"t!HBaIOmHe rrpo.H3BOJI co cmpoHhI BJiaCTH H 3aKperrJIIDOmHe orrpe.n:e-

. JieHHbie rapaHTHH JIH"tlHOH CB06o,n:hl CbITpaJIH orpOMH)'JO po1Ib B no-

JIHTH"tleCKOH :>KH3HH AIIrJIHli. ,IJ;IDI Hae Ba:>KHO TO, "t!TO HMeHHO B 3TOH 

CTpaHe IlO.SIBHJiaCh JIH6epaJibHaSI IlOJIHTHqecKaSI TeOpWI, HMeBmaSI 
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IIOJlllTHqECKOE H3MEPEHHE ｦｐａｾｈｃｋｏｦｏ＠ OI>ll.J,ECTBA ｾｾｾｾ＠

B CBOeii OCHOBe pearrbHyID rrpaBOByID rrpaKTHKy. KaK 6bI He oueHH-

BaTb rrp1rne;::i:eHHbie ＮｚＺｃｏｋｹｾｩ･ｈｔ｢ｉＬ＠ HeJlb3.sI He rrpH3HaTb, ｾｯ＠ HX aBTOpbI 

CTO.sIJIH Ha I103HUH.HX rrpHMaTa rpIDK.Z:CaHCKOfO o6II(ecTBa H rrpaa qerro-

BeKa. 3To 6bIJIH nepBOHCTOqttHKll, H3 KOTOpbIX BbIIIImi He TOJlbKO aMe-

pHKaHCKruI H cppaHUY3CKruI L(eKrrapaI.J.HH rrpaa, HOH HeKOTOpbie <l>YH-
.z:caMeHTa.JI:OHbie rrpHHUHilbI, orpaHHq}{BalOII(He BMemaTerrbCTBO rocy-

.z:capcTBeHHOH BJlaCTH B .z:cerra o6II(ecrna H HH.Z:CHBH.z:ca [ 11 ] . 
Hosoe apeM.H H :moxa TipocaemeHH.sI - 3TO nepHO.Z:C He TOJlbKO 

rrmrnrreHH.sI TeopHii rpIDK.[{aHcKoro o6II(ecrna, rrpaaneHH.sI npaaa H 

orpaHHqeHHOfO rocy.z:capcrna, HO H peaJIH3fill.HH KJTIOqeBbIX IIOJIO)Ke-

HHH 3TIIX TeopHii Ha rrpaKTHKe. Brrepa1>1e a HCTOpHH 61>rno a;erre-

HarrpaaneHHO C03,ll;aHO rocy.n:apCTBO, OCHOBaHHOe Ha BepxoaeHCTBe 

rrpaaa. 

B 1776 ro.z:cy 6brna npHH.sITa L(eKJiapaa;m1 He3aBHCHMOCTH, 

a a 1787 ro.z:cy - KoHcTHTJUH.sI Coe;::i:HHeHHbIX II1TaToa AMepHKH. 

MMeHHO a 3THX .z:coI<yMeHTax 6blJIH ccpopMJ.mrpOBaHbI ocHOBbI npaBJie-

HH.H rrpaaa. CYTb HX 3aKJI10qaeTc.si: a TOM, ｾｯ＠ rrpaBHTerr1>cTBeHH1>1e 

perneHH.H .Z:COJI)J(HbI 6bITb OCHOBaHbl Ha corrracHH Hapo.z:ca H .ueiicTBO-

BaTb qepe3 crpyicryp1>1 H rrpoue.uyp1>1, pa3pa6oTaHHhle .z:crr.si: rrpe.rzyrrpe)K-

.z:ceHH.H HH.Z:CHBH)lya.JI.bHbIX rrpHTeCHeHHH HJIH rocy.z:capcrneHHOH THpa-

HHH, 3aIUJIII(aI01UHe cp)'H,UaMeHTaJibHble rrpaaa H caci60.z:cy,1 H .sIBJI.sno-

IUH ec.si: 061,eKTOM oueHKH He3aBHCHMbIMH cy,naMH, BbIHOC.sIII(HMH 

rrpHroBop1>1, OCHOBaHH1>1e Ha 3aKoHax. OcHoBH1>1e npHHUHilbI rrpaBrre-

HH.H rrpaBa TaKOBbI: 

- rrpaaHTeJI.bCTBO Hapo.ua, yrrpaBJI.HeMOe uapO.llOM H cymecTByio-

1Uee .U:JI.sI Hapo.n:a; 

- pa3.U:eJiem1e BJiaCTeii H rrpHHUHIIbl B3aHMOCB.sI3H Me)KJI:y 3aKOHO-

.U:aTeJibHOH, HCITOJIHHTeJibHOH H cy.n:e6HOH srracTmm; 

- rrpe.u:cTaBHTeJThHWI .n:eMOKpaTH.H, rrpoue.u:ypH1>1e H CYIUecTBeHHbie 

orpaHHqeHH.H B OTHOIIleHHH rrpaBHTeJibCTBeHHbIX .n:eiiCTBHH, Harrpaa-

JieHHbIX rrpOTHB qacTHbIX JIHI.J; (3amHTa JIHqHoH CB060)lbl H JllfqffOro 

,ll;OCTOHHCTBa); 

- orpaHlfqeHHOe rrpaBHTeJibCTBO H cpe.uepanH3M; 

- cyne6Hoe pro6HpaTeJlbCTBO He3aBHCHMOH CMCTeMOH cy.n:e6HbIX 

20 



ｾｾｾｾｾｾｾｾｾｾｾｾｾｾｾｾｾ＠ KapJZb1zaiu HYI'MAHOBA 

opra.HOB KaK uelITpa.JThHbIB MeXrurn3M rrpoBe,n:emrn: KOHCTH1}'UHOHHbIX 

3aKOHOB B )KH3Hb [ 12 ) . 
B Coe,n:H:HeHHbIX lllTarax 6bIJIO perurn30Ba.Ho rroHHMrurne KoHcm-

T)'ll.HOHHoro rocy.n:apCTBa KaK rocy;n:apCTBa MaKCHMa.JlbHO orpa.HH'<JeH-

HOro. "Orpa.HH:tieHHOe (KOHCTHT)'ll.HOHHOe) rocy.n:apCTBO ecn, •.. co-

IJ;HaJlbHO-IIOJIHTHqecKMH H IOpH,n:H'<IeCKMH <jleHOMeH, CMblCJI KOToporo 

COCTOHT B o6ecrreqeHHH CB060)lbl, IIOHHMaeMOH KaK CB06o.n:a OT 

BMelIIaTeJibCTBa B qaCTHyIO )KH3Hb, KaK CB06o.n:a MeHblIIHHCTBa OT 

60JiblIIHHCTBa. rapaHTOM TaKOro IIOJIO)KeHHSI )lOJI)KHa RBlliITbCR 

IIHCa.Ha51 KOHCTH'fYUHR, <jJHKCHpyIOII(a51 KOMIIeTeHUHIO rocy.n:apcTBeH-

HblX opra.HOB H CTO.Kma51 Ha):( HHMH, IIOCKOJibKy npHH51Ta OHa crre-

UHaJlbHO co3,n:aHHbIM Jl:JI5I :noro opra.HoM H Tpe6yeT oco6oro rropsmi<a 

H3MeHeHH51, a TaK)Ke KOHCTH'fYUHOHHOe 3aKperrJieHHe pa3.n:e11eHH5! 

BJiacTeli H cHcTeMbI c.n:ep)KeK H rrponrnoaecoB" [ 13]. TaKMM o6pa3oM, 

B rocy;n:apcrne Mb! BH.ll:HM acco:u;HaUHIO, Cyrn:HOCTHO TO)K.ZJ:eCTBeHHYIO 

,n:pyrHM accouHauH51M, HO B03BbIIIIaIOII(ylOCR Ha):( HHMH H OXBarbmaIO-

II(yIO HX, o6rn:a51 :u;eJib KOTOpo:H: COCTOHT JIHIIIb B oco6oii 3a.z:i;aqe OTrpa-

HHqHBaTb H yrropH,D;O'IBBaTb o6mecrneHHO-)leHCTBeHHble CHJibl, TO 

ecTh cocTOHT B crreuHqmqecKoii cpymanm rrpaaa. 

AMepHKa.HcKMH: orrbrr ueHeH TeM, "<JTO rrpH co3.z:i;a.HHH orparnPieH-

Horo rocy;n:apcrna yqHTbIBaJIHCb HHTepecb1 rpa)K.ZJ:a.HCKoro o6rn:ecrna 

He B Teop1m, a Ha npaKTHKe, :u;ef!HJIHCb He OTBJieqeHHoe Teopem3H-

poBa.HHe, a IIpaKTHIJ;H3M BbICKa3b1BaeMbIX H.n:eli, HX peaJIH3yeMOCTb, 

He ofu.RcHeHHe mro, qm ecn cao6o.n:a, a c03,n:rurne 1<)l<jleKTHBHOro 

MCXa.HH3Ma ee o6ecrre"<JeHH51. 

<l>H.rroco<PcKM peBOJIIO:a;IDI, KOTOpWI rrpoHCXO)lHJia B fepMaHHH H 

Bb!p83HJiaCb B IIOCJie)lOBC:IreJibHOH CMeHe CHCTeM <t>mcre, llle.JIJIHHraH fererui:, 

6bIJia KatiecmeHHo HOBbIM 3TaIIOM B pa3BHTHH HayK o6 o6mecrne. HoBbIM 

51BHJI0Cb TO, 'ITO oomeCTBeHHoe pa3BHTHe BbIBO)lHJIOCb H3 IIpOTIIBOpetIHSI 

H OTpHUa.JIHCb o6IIJ;Hocn., ymmepca1IbHOCTh 11 HeH3MeHHoCTu TIU<HX )'M0-

3PHTeJibHbIX rrocrpoeHH:H: rrpo1IIJioro, KaK ecrecrneHHoe rrpaoo, o6mecrneH-

Hbrli: ):(OfOBOp, fOC)'}J.apCTBO. 3Tif KaTeropHH JililllaJIHCb IIOCT051HHOro 

CO:a;Ha.JThHOro co.n:ep)Ka.HH51. A!crya.JThHOH 3a.z:i;aqe:H: CTaHOBHTCR IIOHCK 

<l>YH.ZJ:aMeHTallbHbIX 3aKOHOB pa3BHTHR COBpeMeHHOro o6rn:ecrna. 
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IlOJIHTlfllECKOE H3MEPEHHE ｲｐａｾｈｃｋｯｲｯ＠ 0.61.UECTBA ｾ］］］＠

HaH6orree pa3BHTOe yqeHHe o rpa)l(,UaHcKOM o6mecTBe Mb! 
Haxo,UHM y rereIDI. To, qTo fereni. mni.rnaeT "rpIDKJJ:aHCKHM o6mec-
TBOM" - 3TO no CBOHM OCHOBHbIM xapaKTepHCTHKaM o6mecTBO 
ｂｊｉｾ･ｔ･ｲｲ･ｩｩ＠ co6cTBeHHOCTH, KOTOp1>1e, HeCMOTps.r Ha peJIMrH03Hhie, 
pacoBhie, nOJIMTHqecKHe pa3JIMql{5[, paBHbI nepe.n 3aKOHOM, Ii KOTOpbIM 

- B COOTBeTCTBlili c o61I(HM ,UIDI Bcex 3aKOHOM - pa3peweHO npecne.no-
BaTb JIMqHbJe RHTepechl, H KoTOph1e ceo6o,nHhI Bhlfo1paTi. Kapi,epy, 

npo$eccmo, 3aHHTHe no HaHMy, MeCTO npO)l(HBaHHH HJIH pa60Thl. 
I1.ri:eH o6mecrsa paBHhIX HH)J;HBH,[(OB, B Kaqecrne co6CTBeHHHKOB 
B3aHMO,[(eHCTB)'IOII(HX Ha phIHKe B COOTBeTCTBHH c o61I(HM ,[(Jijl scex 

3aKOHOM, He TOJibKO rrpe.nnonaraeT, tfIO 3TH HH.ZI;HBH,LJ;hl MOpaJihHO 

npH3Ha.IOT .n:pyr .npyra CB060.ZJ,HbIMH H paBHbIMH, HOH npe.nrrorraraeT 
Ta.IOKe cymecTBOBa.HHe IIOJIMTH"lleCKHX H IOpH,n:HqecKHx HHCTHryTOB, 

3aIUHII(a.IOII(HX npaBa 3THX HH,[(HBH,[(OB. fpIDK;:J:aHCKOe o6meCTBO -

c<Pepa peamnarurn oco6eHHhIX, qaCTHhIX uerreli H HHTepecoB. Ha cTa-

,UHH rpa)l(,[(aHCKOro o6mecTBa, no cxeMe rereJIH, CTHXHH CTOJIKHOBe-

HHH qacTHhIX HHTepecoB orpaHHqffBaeTCH BHeWHHM H CJIY"llaHHhlM 

o6pa3oM. Tio3TOM)' OH or.naeT rrpHop.HTeT rocy.napcrny, HaCTaHBas.r Ha 

rocynapcTBeHHO-IOpHIDlqecKOM pemeHHH npOTHBOpeqffH rpa)l(,[(aH-
·cKoro o6mecTBa. flo rereJIIO, pa3B.HTHe rpa)l(,[(aHCKOro o61I(eCTBa y)J(e 

rrpe.nrrorraraer HaJIMqffe rocmapcrna KaK ero ocHOBaH1rn. Tio3TOMy 

B .neliCTBHTeJibHOCTH, IlO):J.qepKHBaeT OH, rocy.napcrno B0061I(e eCTb 

nepsoe, BHyrpH KOTOporo ceMbH pa3BHBaeTC5.l B rpIDKJJ:aHCKOe o6me-

CTBO, H CaMa H,[(eR rocynapCTBeHHOCTH ｰ｡｣ｲｲｾ｡･ｔｃｒ＠ Ha .nsa 3TH MO-

MeHTa. "fpa)l(,[(aHCKOe o6meCTBO ecTh IDl<P<PepeHUHauHH,.KOTOpaR Bhl-
czynaeT Me')I{,[()' ceMbe:H H rocynapCTBOM, xorn pa3BHTHe rpIDK.lJ.aHCKoro 

o6mecTBa Haczynaer no3,n:Hee, qeM pa3BHTHe rocy.napcTBa; 1160 

B KaqecTBe .nH$$epeHUHaIUrn OHO npe.nrrorraraeT rocy.napCTBO; KOTO-

poe OHO, qT06I>1 rrpe6nmaTh, ,n;OJI)l(HO HMeTh nepe.n. co6o:H KaK HeqTo 

caMOCTOHTerrI>Hoe ... EcrrH rocy,n:apcTBO npe.ncTaBJIRIOT KaK e,n:HHCTBo 

pa3JIH"l!HblX JIHU, KaK e,n:.HHCTBO, KOTOpoe ecTb JIHWb o61I(HOCTh, TO 

HMeroT s BH,Jzy JIRIIlb onpe.nerreHHe rpa)l(,[(aHcKoro. o6mecrna" [ 14]. 
rererreBCKaR H,Ues.r rpa)J(,[(aHCKOro 061I(eCTBa paccMaTp1rnarrach 

KaK pe3yJinTaT CHHTe3a $H11oco<Pm1 npoceeTHTerreH: H ocso6o.n;H-
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］］］］］］］］］］］］］］］］ｾ＠ Kap.nbizatu HYFMAHOBA 

TeJihHOro ,nBJUKeHIUI B repMa.HHH 40-x ro,n:OB IIpOIIIJIOro BeKa, KaK 

3aBepmeHHe poMa.HTIAeCKOro H,n:eaJIH3Ma. 0,n:HaKO H,n:eamICTIAeCKOe 

rrpe,n:CTaBJieHHe rrpe.n:rroJiaraJio 3MaHCHIIaD:HlO JilPIHOCTH, HeCOBMeC-

THM)'IO c orpaHH"l!eHIDIMH CB060,n:bl, paBeHCTBa H 3KOHOMlflleCKHX 

rrpaB KaK HH,Z:UIBH.D:OB, TaK H COUHaJibHbIX rpyrm o6mecTBa. B 3TOM 

HCXO,n:HbrH . rryHKT rrpOTHBOIIOCTaBJieHIDI o6mecTBa H rocy.n:apcTBa, 

a TaK)!(e paCCMOTpeHH51 rpa)!(,n:aHCKOro o6mecTBa KaK CHCTeMhI 

COUHaJibHbIX KJiaCCOB c HeCoBiia,n;ruoIIJ,HMH HHTepeCaMH. 0TCIO,n:a 

6epyT Ha"llaJIO H,n:eH IIOCTrereJib.HHI(eB, c,n:eJiaBIIIHX IIpOTHBOIIOJIO)l(H},Ie 

BhIBO,ZJ;bI H3 ｋｏｈｵ･ｭＺｾｈｈ＠ fereJUI (15 ]. 0,n:HOH H3 TaKHX KOHU:eIIUHH 

5IBJUieTC51 MapKCHCTCKM. Y)!(e BO BBe,n:eHHH K "KpHTHKe rereJieBCKOH 

qrnJioco<i>HH rrpaBa" MapKc o6paTHJI BliHMaHHe Ha ,n:Ba rrpHHUH-

IIHaJIDHO Ba)!(HbIX MOMeHTa rrporpeCCHBHOro pa3BHTH5I o6mecTBa. 

Bo-rrepBI>IX, Ha rrpouecc .D:H<i><i>epeHu:Han:HH 3MaHCHIIaD:HH pa3.JilPIHI>IX 

c<i>ep o6mecTBeHHOH )!(H3HH, CTaHOBJieHHe HX KaK OTHOCiffeJibHO 

Ca.MOCT051TeJII>HhIX, rrpouecc, Ha"l!aBIDHHC51 Ha 3ape UHBHJIH3auHH H 

rrpoxo,n:HBIDHH BMecTe c ee pa3BHTHeM. Bo-BTop1>1x, Ha To, "l!TO 

rpa.iK,D;aHCKOe o6mecTBO He O,n:HOJIHKOe o6pa30BaHHe, a MHOroypoB-

HeBa51 CHCTeMa, HMeIOIIJ,a51 CBOH c<i>epbI H tiaCTH c orrpe,n:eJieHHOH 

COIIO.z:i:-qHHeHHOCTbIO O,ZJ;HHX ,n:pynlM. 

Bc11e.n: 3a rereJieM MapKC H 3HreJibC paccMaTPHBaJIH rpIDI<JJ:aHCKOe 

o6mecTBO KaK cipepy ｍ｡ｲ･ｰｈ｡ｊｩ｢ｈｾｈ＠ 3KOHOMHqecKOH )!(H3HeJ.(efleJib-

HOCTH JIIO,ZJ;eH. Ho B OTJIH"llHe OT rereJUI, KOTOphrH OCHOBOH Bcero pa3-

BHTIDI C"l!HTaJI "MHpOBOH .n:yx'', "a6coJIIOTHyIO H,n:eIO'', a K Ipa)!(.ZJ;aH-

CKOMY o6mecTBy OTHOCHJICSI KaK K "1rnofo,rrmo" .n:yxa-H,ZJ;eH, MapKC 

H 3HreJibC IIOKa3aJIH, "CITO HMeHHO rpIDI<JJ:aHCKOe o6mecTBO COCTaBJUieT 

rrepBoocHoay 3.D:aHIDI qe11oaeqecKoro o6me)!(HTIDI, a )!(H3He.n;e.s1Te111>-

HOCTh rpa.iK,D;aHCKOro o6mecTBa eCTb rJiaBHa51 Ｌｮｂｈｾ｡ＵＱ＠ CHJia l-ICTO-

pH1IeCKOro rrporpecca, "HCTHHHbrH oqar H apeHa BCeii HCTOp:im" [ 16 ] . 
3TO o6mecTBO rrpe.n;cTaaJUieT co6oH: o6mecTBeHHyIO opraHH3aD:HIO, 

pa3BHBaIOmyIOCSI Herrocpe,n:cTBeHHO H3 rrpOH3BO.D:CTBa H o6pameHIDI, 

KaK ''uapcTBo" HJIH "coBOKYUHOCTb" 3KOHOMH1IeCKHX IIpOH3BO.D:CTBeH-

HbIX OTHOmeHHH, COOTBeTCTByIOIIJ,HX rrpOH3BO.D:HTeJil>HblM CHJiaM H 

o6pa3yIOIIJ,HX 6a3HC rocy.n:apcTBa H BCeH OCTaJibHOH Ha,D;CrpoiiKH. Ha,n; 
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