
qeTBepr, 9 Ma.H 2002 ｲｯｾ｡＠
N2 104-105 (23753-23754) 

OTnycKHasi L.1.eHa AJISI pacnpocTpaH111Tenelit 6 TeHre 

lfaJJ.aeTCJI 
c 1 nusapn 1920 ro11 



ｾｔＰＶ｢ｬ＠ He npHiTH 
K "11rpe 6eJ npa11n» 
PeweHue CAOXHblX 3aiJa11 npeo6pa308aHUJ1 IC03axcmaHcKozo 
o6114ecmea e ozpoMHoii cmeneHu 3aeucum om ytcpe1111eHUJ1 
iJeMotcpamu11ectco20 npaeoeozo zocyiJapcmea, B tcomopoM 3atcoHbl 
OoA:JICHbl npeepo114ambCH B pewa10114ee cpeiJcmeo COMoopzaHU30l{UU 
zpaxiJaHctcozo 06114ecmea, 8 opzaHU30l{UOHHo-npaeoeoii MexaHU3M 
ypezyAUpo80HUJl CK.AaiJbl80IOl14UXCH 8 HeM omHOUJeHuii. 3my me.wy 8 
ceoe.w llOCAaHuu HapoiJy Ka3axcmaHa noiJHH.A u llpe:JuiJeHm 
HypcyAmaH Ha3ap6aee, 3tJJl8U8 e moM 'IUCAe o HeU3MeHHocmu 
0cH08HOZO 3atcoHa zocyiJapcmea u He:Jbl6AeMocmu 
tcOHcmumy1-4uoHH020 cmpoa, o moM, 11mo iJeMoKpamUJl H8JIJlemca 
HOUJUM OC03HOHHO 8b16paHHblM nymeM pa38UmUJl, u ece Mbl iJOA:JICHbl 
pa6omamb HaiJ yz.;ry6AeHueM 3mo20 npo1-4ecca. ,l(pyzUMu CAOBaMU, 
pe'lb uiJem o ceoeo6pa3HblX «npaeUAax uzpbl» e pexUMe 
iJeRmeAbHocmu cy6r.etcmoe npaea - 'le.A08eKa u zpa:J1CiJaHuHa, c 
oiJHoii cmopoHbl, u zocyiJapcmea, ezo opzaHoe u iJoAJICHocmHblX AU/-4 
- c iJpyzoii. Ho ace AU y Hac uaiJtco o6cmoum e 3moM 
omHoweHuu ? Bonpoc eoece He npa3iJHblii. 

6eK6ynaT AJ1bMAA111EB, 
3aBeAYIOlll"1ii1 ceKTOPOM 
KaHuem1p1.11.1 npeMbep-

M"1H"1CTpa PK 

B 0.llHOM l13 CBOl1X BbICTyn-
JJeHl1H TipeJn.neHT HypcyJJTaH 
HaJap6aes OTMe'!an : «B cospeMeH-
HblX nOJJl1Tl1'!eCKl1X .11HCKYCCl1llX 
cnosa «.neMoKpaTirn, n116epan113M, 
paBeHCTBO, cso6o.na» noBTOpll!OT-
Cll KaK JaKm1HaH11e. Ho '!TO BKJJa-
.llbIBaeTcll B 3Tl1 nOHllTHJI no cyme-
cTsy? .. H l!BlliIIOCb y6e)l(.neHHbIM 
npOTl1BHl1KOM Tl1p3H.Hl1 11 asTOpl1-
TapHoro CTpOll. Ho BMeCTe c TeM SI 
c<n-ffa!O onacHbIM paccMaTpHBaTb 
.neMOKpaTl'!IO KaK Be!Ub B ce6e. 
MeHll 6ecn0Ko11T, '!TO nt0.netl 
MO)l(HO y6eJJ;l1Tb B JaKOHHOCTl1 11 
Henorpew11MocT11 pewemrn 60Jlb-
w11HCTBa. 3TO oco6eHHO onacHO B 
Haw11x cTpaHax, r.ne Tpa.n11u.H11 
yBa)l(eHHJI K 11H.11HBH.11YanbHOH CB0-
60,ue He paJBHTbl. . . Tiott11MaH11e 
.neM0KpaT113au1111 cero.n;Hll .uomKHO 
HOCl1Tb He a6cTpaKTHO-aKa.neMH-
lJeCK11H, a npaKTl1'leCKl1H xapaK-
Tep, onpe.nenmomHtl BOJMO)J(HOCTb 
coxpaHeHHJI CTa6HJJbHOCTH l1 n;anb-
Hel1wy!O cy,ub6y rocy.napcTsa». 

I1CXO,!\ll 113 3TOro, KaK MHe Ka-
)l(eTCll , B HaCTOl!IUee speMJI KaJax-
CTaHCKOMY o6mecTBy Kpatl:He He-
06xo.n11Ma o6ocHosaHHall , Ka<1e-
CTBeHHO HOBal! npaBOBal! nomtrn-
Ka , KOTOpaJI 6b!Jla 6b1 ttaueneHa Ha 
onepe)l(at0ruee pear11posaH.He B 0T-
ttowett11H nporno311pyeMbIX cou11-
anhHo-nom1T11qeoKHX HJMeHeHl1H. 
CT011T y'leCTb 11 To , '!TO cetl'!ac 
cn11wKOM Mttoro sonpocos pewa-
eTCll nyTeM a.nMHHl1CTp11posattrrn, 
HOpMaTHBHblMH aKTaMH uettTpaJJb-
HblX 11 MeCTHblX HCnOJJHl1TeJJbHblX 

opraHOB. IlpH'!eM, KaK npaBi'L10, 6e3 
npe.nsap11TeJJbHOH l1X Hay'!HOti npo-
pa60TKl1 11 3KCnepTHOH oueHKl1 Ra 
npe.llMeT COOTBeTCTBl1ll Tpe6osaHHllM 
KOHCTl1TYUl111, '!TO, B 'IaCTHOCTH, no-
po)l(.llaeT l1JIJll031110 ｾ ｂｃ･ｂ ｊｊ ｡ｃｔｈｊｉ＠ Ha 
MeCTaX» H nposou11pyeT nomrrHKO-
npanonotl H11IHJJ11JM. 

B CTaTbe 92 paJ.nena IX «3aKJJIO'l11-
TeJJbHble l1 nepeXOJJ;Hbie llOJJO)l(eHlffi» 
KOHCTl1TYUl1H YCTaHOBJJeHbl KOHK-
peTHbie Cp0Kl1 npHHllTHJI COOTBeT-
CTBYIOIUHX 0CHOBHOMY 3aKOHY HOp-
MaTHBHblX aKTOB. K npm1epy, KOH-
CTHTYm10HHb1e JaK0Hb1 .nonJICHbI 6bm 
np11HS1Tbl B Te'!emre ro.na co .llHll 
BcrynJJeH.Hll KOHCTl1TYUJ1H B Cl!JIY (n .l 
CT.92), HHble HaJBa1-un,1e B KoHCTHTY-
UH11 JaKOHbr - He noJ.nHee .nsyx JJeT 
(n.2 CT.92) . .LJ;etlCTBYIOIUee Ha MOMeHT 
scrynnemrn B CHJTY KoHCTITTyum1 3a-
KOHOn;aTeJJbCTBO B Te'!eHHe .nsyx JJeT 
co ,UHll npHHl!Tl1H 0CHOBHOrO 3aKOHa 
TaK)l(e 110.IDKHO 6bITb np11nen;eHO B co-
OTBeTCTBHe c Hl1M (n.4 CT.92). 

OllHaKo aHan11J ＱＱ･ ｾ Ｑ｣ｔｂｹＱＰＱｕ･ｲｯ＠ Ja-
KOHon;areJJbCTBa (B TOM '111CJJe 11 pa-
THcjJHUMPOBaHHblX Me)l(.llyHapo.nHblX 
n;orosopos) cs11.neTeJJbCTBYeT o He.no-
CTaTO'IHO llOJJHOM BblllOJJHeHl111 yKa-
JaHHblX KOHCTHTYLD10HHblX yCTaHOB-
JJeHHtl KaK B '!aCTl1 cpoKOB, TaK 11 B 
co.nep)l(aTeJJbHOM nnaHe. I1 3TO np11-
BOJJ;11T K aollbITKaM n epesecrn npaso-
Bbie BOllpOCbl cosepweHCTBOBaHl1ll 
JaKOHOD;aTeJJbCTBa B llJIOCKOCTb llOJJl1-
Til'leCKOH npo6neMbI, '!TO npe.ncTaB-
JJHeTCH KpaHHe HeKoppeKTHblM He 
TOJJbKO no CYTJ1, HO 11 B CHJTY TOro, '!TO 
YKaJaHHb1e BO!lpOCbl llOCTOllHHO Ha-
XO,!\l!TCll B ueHTpe BHJ1MaHl1ll HCllOJJ-
HHTeJJbHOH H JaKOHOJlaTeJJbHOH BeT-
ｂ･ｾｉ＠ BJJ3CTl1. 

BpeMH np11HJ1THJ1 pelllemrtl, onpe-
n;eneHHoe HenocpMCTBeHHO CaMOH 
KoHCTITTym1etl, ecTb He '!TO HHoe, 

/)_ 

KaK ｈ＼ＡｏＧ ｬＢｨ ･ ｾ ｉｊｩ ･ｾＡ｢､ｬ＠ 3neMeHT pe)l(HMa 
KOHCTIITYllllOHHol\ JaKOHHOCTH, co-
6n10.nem;e KOToporo, Ge3ycnoBHO, on-
pe11eJU1eTcR caMirM xapaKTePOM npo-
11cxo.ww.u1x HCTOpH'IecKJ!X npoueccos 
H l!BJUleTcn caoero pollll KareropH'!ec-
KllM l!M llepanrnoM eceli rocyn;ap-
CTBeHHo-npa8080ti JKl13Hll o6mecTBa. 
ITonarato, •1ro rocy.napcTBeHttall soJJll 
3aK0Hor:are1m onocpe11osaHHaR .n;y-
xoM 11 6 vKso/:i OcHoettoro 3aKoHa, He 
ocraam1er ｾ Ｑ ･ ｣ｲ｡＠ .nJJR pa3HO'!TeHHtl 11 
TPe6ycT .111wb o.nHoro - <1eTKotl 11 
csoeapcM eHHo/:i pean11JaUHH cro 
ycraHoB.qeH111t J1Ha'le, .nonycKal! 06-
parnoe, ｾ Ｑ｢ Ｑ＠ TeM caMblM pa3pyU1aeM c 
113BeCT'ibi)I Tpy.noM B03Be.neHHbJ/:i 
cjJyH.naMe11r csoe/:i Ka'1ecTBeHHO Ho-
soii roCyJapcTBeHHOCTH. 

AKr ya.l bHblM npe.ncTaBJJlleTCll 11 
HanO)! l lHaH1 1e Bbl.llepJKK11 H3 fiOCJJa-
Hml CTpeJ11aeHTa Hapo.ny KaJaxCTaHa 
.o llOJl 0A(eHHJ1 B CTPaHe II OCHOBHblX 
11anpaB qeH llJIX BHYTPeHHeH 11 BHew-
Heii nom 1rnKH Ha 1997 ro.n»: «3aKo-
HOMTeJibcTBo He MOJKeT CTOl!Tb Ha Me-
cre, OHO JOJ])l(HO cooTBeTCTBOBaTb .n11-
H3MllKC pa3011T1UI o6mecTBa, cne.no-
saTb :;a 6bICTpO MeHHIOillCHCll COUl1-
a..%H0-3KOHOMH'!eCKOtt CHTyau11eit. 
3ry 3a.1a•1y Heo6XO,UHMO pelllaTb KaK 
ｮｰｬＡｈ ｊＡｔ ｬｬ･ ｾ Ｑ＠ HOBblX 3aKOHO,UaTeJJbHblX 
aKTOB. TaK 11 BHeCeHHeM H3MeHeHHfl 
11.nonO.l HCHHi'i B .neI1cTBy!OIUHe JaKO-
Hbl. B 1rofI c sJIJH 3aKoHo.narenb .non-
JKeH, e 'IaCTHOCTH, BblllOJ!HITTb KOH-
CTIITYUllOHHOe TPe6osam1e o npHBe-
11eHm1 n Te'!ett11e .nsyx neT (TO eCTb .no 
aaryc1 ,1 1997 ro,ua) s cooTBeTCTBHC c 
KmK: Ｑｮｹ ｵｾＱ･ＯＺｩ＠ acero .neACTBYIOUlero 
JaKOHOJaTCJrbCTBa•. 

H <' rsoe s peMeHHOCTb BblllOJJHe-
Hllll lTl! X Tpe6osam1ll MO)l(H O 
o6bHl. !ll JTb, KOHe'IHO, 06beKTHBHbl-
Mll llPll'llIHaM11, B 'lllCJJe KOTOpblX 
H33B<l.l Obi CKOHJ..l,eHTPlIPOBaHHOCTb 
BH!IM,IH llH 11CllOJJHHTCJJbHOH H 3aKO-
HOJ!CW.l bHOH serneii BJJaCTH npe)l(-
J!C Bl ﾷ ｾｲ ｯ＠ Ha sonpocax 3KOHOM11'tec-
Koii CTd611JJ H3aW111 B ycnOBHS!X Me)l(-
A)'H''. "U H Oro 11 perHOHanbHOro 3KO-
HOMJrleCKl!X KpH3HCOB, rapMOHHJa-
llllll ｂ ｊ ､ ｬ ｬ ｾ ｉ ｏ ｏｔｈｏｗ･ｈｈｈ＠ pa3JJl1'1HblX 
cjmmrncoso-npoMbIWJJeHHbIX rpynn, 
a TaKlKe HHJ KYIO 3cjJcjJeKTHBHOCTb 
)ICJITe;lbHOCTH npellblllY!UHX COCTa-
BOB llap.laMeHTa. 
ｂ ｍ ｾｃ ｔ･＠ c TeM 3TO He .nOJ])l(HO 0 3Ha-

'13Tb HHBem1poBaHl1H KOHCTHTYUHOH-
HblX YCTaH OBJJeHI<rH , a , HanpOTH B, 
ｯＶｹ ｣Ｎ ｾ｡ｂ ＮＱＱＱｂ｡ ･ｔ＠ Heo6XO.lllIMOCTb B y c-
JIOBHHX i!OCTl1rHYTOfO CTpaHOH CO -
UHa.%H0- 3KOHOMII'lCCKOro poem II 
cra6 11.1 11Jau1111 MelK.llyHapo.nHotl 0 6-
crn1-1osK 11 aKTHBl13HposaTb npouecc 
cosenweHCTBOBaHJlll ,uetlcrnyt0ruero 
3aKOHOL!aTCJibCTBa Ha OCHOBe 11 BO HC-
no1meH11e HOPM 0CHOBHOfO 3aKOHa 
no fJ CC \\ o 603Ha'!eHHbIM B HCM Ha-
npaB.ijC HHllM rocy .na pCTBeHHo-n paso-
soro pa3BHTl1ll. 

ｄＮ ｹｾ ｩ｡･ ｔ｣ｬｬ Ｌ＠ peweH11e 3Toi1 Ja.na'IM 
003llOJIITT KOHCOJIHlll1POBaTb see KOH-
crp y KTH B Hble c11nb1 o6mecTsa H 
o6ccne•111T D;aJibHefl"wee nocrynaren b-
Hoe pa3Bl1Tl1e CTPaHbI , '!TO npen;cTan-
JIJll:TCll B03MO)l(HbIM Jil!lllb B YCJJOBl1-
RX co6mo11eH11S1 pe)l(l1Ma KOHCTl1TYUH-
OJU-Wii JaKOHHOCTH. 


